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CITY OF DURHAM

CONTRACT PROPOSAL
CONTRACT NUMBER: SW-40
NCDOT TIP NUMBER: C-5183 B
WBS ELEMENT NO.: 50030.3.1
FEDERAL AID NO.: STPDA-0751(26)
COUNTY: DURHAM

DESCRIPTION: SOUTH ALSTON AVENUE SIDEWALK (CAPPS STREET TO
RIDDLE ROAD )

DATE OF ADVERTISEMENT : 10/182022
PRE-BID MEETING: 11/02/2022
BID OPENING: 11/16/2022

**% NOTICE ***

ALL BIDDERS SHALL COMPLY WITH ALL APPLICABLE LAWS REGULATING THE PRACTICE

OF GENERAL CONTRACTING AS CONTAINED IN CHAPTER 87 OF THE GENERAL STATUTES OF
NORTH CAROLINA. FOR CONTRACTS $30,000 OR MORE, EXCEPT FOR CERTAIN SPECIALTY
WORK AS DETERMINED BY THE LICENSING BOARD, BIDDERS ARE REQUIRESD TO BECOME
LICENSED BY THE NC LICENSING BOARD. NON -LICENSED BIDDERS ARE PERMITED 60 DAYS
AFTER BID OPENING TO OBTAIN PROPER LICENSING FOR THE TYPE OF PROJECT BEING LET.
BIDDERS SHALL ALSO COMPLY WITH ALL OTHER APPLICABLE LAWS REGULATING THE
PRACTICES OF ELECTRICAL, PLUMBING, HEATING AND AIR CONDITIONING AND
REFRIGERATION CONTRACTING AS CONTAINED IN CHAPTER 87 OF THE GENERAL STATUTES
OF NORTH CAROLINA.

NAME OF BIDDER

ADDRESS OF BIDDER

RETURN BIDS TO: CITY OF DURHAM

Attention: Ana Jaramillo

Pers o n 6 s PROJECIT MIANAGER

Physical Address: Public Works, 101 City Hall Plaza Ste. 3100Durham, NC 27701

ALL BIDS MUST BE RECEIVED PRIOR TO THE DATE AND TIME LISTED ABOVE.
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INVITATION TO BID
Contract: SW-40 (NCDOT TIP: G5183 B

Project: SouthAlston Avente Sidewalk (Capps Street to Riddle Road)
Owner: City of Durham

101 City Hall Plaza

Suite 3100

Durham, North Carolina 27701
Issuing Office:Public Works Department

Attention:  City of Durham
Ana Jaramillo
Public WorksDepartment
Engineering Division
101 City Hall Plaza Ste. 3100
Durham, North Carolina 27701
(919) 5604326 ext. 3033

Date: 10/18/2022

The City of Durham will open sealed formal Bids submitted by prequalified Bidd&réGaPM
on 11/16/2022for ContractSW-40(C-5183 B, “SOUTH ALSTON AVENUE SIDEWALK
(CAPPS STREET TO RIDDLE ROAD) in Conference Room 3A, 101 City Hall PlaZe.
3100,Durham, North Carolina. The Project involves the furnishing of all materials, labor,
equipment, tools, et cetera, unless otherwise specified, for the cenmziallation of new
sidewalksandvarious improvements to the roadfswge.

The Project Manual may be viewed and downloaded, free of charge, from the City of Durham,
Publ i ¢ Wor ks’ Thipadweeitisernentaswell lasothér details specificthe project,
is also available on the City’'s project websi

https://durhamnc.gov/4353

This advertisement for bid will also be availablethe City of Durham, Department of Finance,
Purchasing Division web site:

http://durhamnc.gov/bids.aspx

PRE-BID CONFERENCE

Bidders are encouraged to attehd preBid conference at 11:00 AM on 112922. The préid
meetingfor this project will be a virtuaineeting for which té details will be provided 24 hours
in advance, in the project webpage:

https://durhamnc.gov/4353
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LICENSED BIDDERS

Each bidder must be licensed under Chapter 87 of the North Carolina General Statutes. The City
Council of the City of Durham reserves the right to reject any or all of the Bids. All bids must
include a norcollusion affidavit.

To ensure that all Bidders are kept up to date on any Addenda, changes, or information notices,
please send anraail to Ana.Jaramillo@durhamnc.goerdicating your intention to prepare a Bid
for the ProjectFailure to complete this step may render your Bid as responsive.

Each Bidder is advised that the Work may be inspleaiel supervised by an Engineeifirm
under the direction of the City of Durham. The Engineer or firm may also be involved in the
identification of specific repair areas and the proposed method of repairs for the Site Work.

No Bid shall be considered accepted unless at the time of its filing the same shall be
accompanied by a deposit of cash or a certified or cashier's check drawn on a bank or trust
company insured by the Federal Deposit Insurance Corporation (FDIC), in an amount equal to
five perceni{5%) of the amount of the Bid. The check shall be made payable to the City of
Durham. Said deposit shall guarantee that the Contract will be entered into by the successful
Bidder if the award is made. Such deposit of cash or certified or cashier's ceble tmeld by

the City until the successful Bidder has executed and delivered the Contract Documents,
including performance and payment bond.

Il n |'ieu of the cash deposit or certified or c
Bid bond in thesame amount executed by a corporate surety authorized to execute such bonds in
North Carolina and in the form attached to the Bidding Documents or on file with the Engineer.

Bid bond forms enclosed as part of the Bidding.

Documents must be properly exesaiat the time Bids are submitted before Bid will be
considered. Properly executed Power of Attorney of the corporate surety's agent shall accompany
such bond and be attached to the page provided therefore in the Bidding Documents.

Bids shall be submittednder a condition of irrevocability, except as required by law, for a
period of ninety (90) days after Bid opening.

OPENING OF BIDS

a. Bids shall be opened, unless obviously-nesponsive, at:00 PM on
WednesdayNovenber 16, 2022, and read aloud pulllicThe bid opening will
be conducted at City Hall (101 City Hall Plaza, suite 3100, Durham, NC). Bids
may be hand delivered or mailed to ATTAha Jaramillo Public Works, 101
City Hall PlazaSte. 3100Durham, NC 27701.

b. EMAILED OR FAX DELIVERY OF BIDS WILL NOT BE ACCEPTED.

C. Bidders may attend the opening of Bids.


mailto:Ana.Jaramillo@durhamnc.gov
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INSTRUCTIONS TO BIDD ERS

PLEASE READ ALL INSTRUCTIONS CAREFULLY BEFORE PREPARING AND
SUBMITTING YOUR BID.

All bids shall be prepared and submitted in accordance with the following requirements.
Failure to comply with any requirement shall cause the bid to be considered irregular and
shall be grounds for rejection of the bid.

1. The bid formfurnished byCITY OF DURHAM with the proposal shall be used and
shall not be altered in any manne© NOT SEPARATE THE BID FORM FROM
THE PROPOSAL!

2. All entries on the bid form, including signatures, shall be written in ink.

3. The Bidder shall submit a urptice for every item on the bid form. The unit prices for
the various contract items shall be written in figukéssit prices must be limited to
TWO decimal places

4. An amount bid shall be entered on the bid form for every item. The amount bid for each
item shall be determined by multiplying each unit bid by the quantity for that item, and
shall be written in figures in the "Amount Bid" column of the form.

5. The total amount bid shall be written in figures in the proper place on the bid form. The
total amounshall be determined by adding the amounts bid for each item.

6. Changes in any entry shall be made by marking through the entry in ink and making the
correct entry adjacent thereto in ink. A representative of the Bidder shall initial the
change inink. Domt use “White Out” or similar prod:

7. The bid shall be properly executed. All bids shall show the following information:

a. Name of individual, firm, corporation, partnership, or joint venture submitting
bid.

b. Name of individual or re@sentative submitting bid and position or title.
c. Name, signature, and position or title of witness.
d. Federal Identification Number
e. Contractor's License Number (If available)
8. Bids submitted by corporations shall bear the seal of the corporation.

9. The bidshall not contain any unauthorized additions, deletions, or conditional bids.

7
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10.The bidder shall not add any provision reserving the right to accept or reject an award, or
to enter into a contract pursuant to an award.

11.THE PROPOSAL WITH THE BID FORM STILL ATTACHED SHALL BE
PLACED IN A SEALED ENVELOPE AND SHALL HAVE BEEN DELIVERED
TO AND RECEIVED IN THE CITY OF DURHAM PUBLIC WORKS
DEPARTMENT, 101 CITY HALL PLAZA, SUITE 3100, DURHAM, NC 27701,
BY 1:00 PMON 11/16/2022

12.The sealed bid must display the follogistatement on the front of the sealed envelope:

AQUOTATI ONWHA®DBAUTHALSTON AVENUE SIDEWALK (CAPPS
STREET TORIDDLEROAD)6. TO BE OR:BONEDN /162020

13.1f delivered by mail the sealed envelope shall be placed in another sealed pnesid
the outer envelope shall be addressed as follows:

CITY OF DURHAM PUBLIC WORKS DEPARTMENT
Attn: ANA JARAMILLO
101 CITY HALL PLAZA
SUITE 3100
DURHAM, NC 27701
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CITY OF DURHAM CONTRACT FORMS
(Federal Aid)
The successful biddertowhoimé contract i s awarded (i .e.,

the following StandardCity of Durham Contract Forrfor NCDOT Construction Projectsith
the City of Durham evidencing its agreement to the terms and conditiotise @@ontract
Proposal.
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STANDARD CITY OF DURHAM CONTRACT FORM
FOR NCDOT CONSTRUCTION PROJECTS
THIS CONTRACT is dated, made and entered into as of the day of

________________ , 20____ ., by and between th
corporation, anfiname ofifm]  ( “ C o n tindiGate type oflepal entlty, for instance:

a corporation organized and existing under the laws of [name of State];

a limited liability company organized and existing under the laws of [name of State];

a professional corporation orgazed and existing under the laws of [name of State];

a professional association organized and existing under the laws of [name of State];

a limited partnership organized and existing under the laws of [name of State];

a sole proprietorship;

or a geneal partnership

I f itds a corporation, LLC, or | imited partne
|l anguage, and do not substitute news about th
business.]

The City of Durham and Contractor, in considierabf the mutual covenants set forth
herein, agree as follows:

1. Background and Incorporation of Contract Proposhe City has accepted the
proposal of the Contractor for construction of the project advertised by the City on tlaay

of intheContract PrSOprBIALETON AVENUEE d *
SIDEWALK (CAPPS STREET TO RIDDLE ROAD), P r o $W40 therehhafter,
“Contract Proposal” including Addenda) . The

incorporated herein by reference and magbart of this Contract.

2. Description of Work. Obligations of Contractofa) The Contractor, at his (its) own
proper cost and expense and with skill and diligence, shall complete all Work, including
furnishing all labor, tools, materials, and gauent, and do all things necessary for the proper
construction and completion of the Work pursuant to the terms, and consistent with the plans,
specifications, drawings, schedules, and other documents contained or incorporated by reference,
in the ContracProposal.

(b) The Contractor shall further perform the Work in accordance with the directions (not
inconsistent therewith) given from time to time by the City individual assigned to administer this
Contract, referred to as the Project Manager or Engine®ther person as the City Manager
may designat e. For purposes of this Contract
Manager of the City of Durham or his or her designee acting directly or through a duly
authorized representative, including tRroject Manager or a designated engineering consultant,
acting within the scope of particular assigned or contracted duties and authority.

(c) The Contractor agrees to receive the prices statexhibit A, the“Itemized
Proposal Forni,in full compersation for furnishing materials, and for labor in moving materials
and executing all the Work contemplated and shall be responsible for all loss or damage arising
out of the nature of the Work aforesaid or from any action of the elements or from any

10
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unforeseen obstruction or difficulties which may be encountered in the prosecution and delivery
of the same, and for all risks of every nature and description connected with the Work and
furnishing the materials until their final completion and acceptance;fatsexpense incurred by

or in consequence of the suspense; also, for expense incurred by or in consequence of the
suspense or of the discontinuance of said work and furnishing said materials according to the
Contract Proposal and requirements of the Eeggiminder them.

3. Quality and WorkmanshipAll Work under this Contract shall be performed and
completed to the satisfaction of the Project Manager and Engineer and the Project Manager and
Engineer shall in all cases of dispute determine the quami&fity, acceptability and fithess of
the work and materials and of several portions thereof which are to be paid for under this
Contract and shall decide and determine all questions which may arise as to the measurements,
lines, levels and dimensions dktwork and all questions respecting the true construction,
interpretation, or meaning of the plans and specifications. In case of dispute between the
Contractor and the Project Manager and Engineer, the decision and determination of the latter
shall be &ken and shall be final and conclusive.

4. CompensationThe total dollar amount to be paid under this Contract by the City to
the Contractor shall not exce$d consistent wittthe Itemized Proposaloifm,
as provided in Exhibit AThe Gty will make partial payments based on the progress of the work
and payment requests submitted by the Contractor. Payment will be made withinfineenty
(25) days after receipt of a correct payment request.

On the completion of the Work, the Contractball proceed with due diligence to
measure up the work and material and present his final estimate to the City, whereupon the City
shall pay within fortyfive (45) days thereafter such amount, less payments previously made, and
payments of such final arant shall release the City from claims for work done or materials
furnished under this Contract.

The City will require release of all claims for materials or labor furnished for this work
prior to the payment of the final estimate. The Contractor alralish the City with a written
statement sworn before a Notary Public to the effect that all payments have been made for labor
and materials used in this construction and that claims, suits, and proceedings of every name and
description against the Citytsiofficers and agents, have been settled.

It is further mutually agreed between the parties that no estimate or partial payment made
under this Contract shall be conclusive evidence of the performance of this Contract, either
wholly or in part, and thato such payment shall be construed to be an acceptance of defective
work or improper materials.

5. Prompt Payment to Subcontractots$nless otherwise preempted by federal contract
or grantpursuant to NC General Statute 1434.1(b6), the prompt paymemtovisions of
Section 10%(B) of the2018 North Carolina Department of Transportation Standard
Specifications for Roads and Structued er ei naf t er , “ Stradekktaddadd Speci
replaced with the following new prompt payment section:

(a) Within 7 days of receipt by the Contractor of each payment from the City under this
contract, the Contractor shall pay all subcontractors (which term includes subconsultants and
suppliers) based on work completed or service provided under the subcaoBhagld any

11
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payment to the subcontractor be delayed by more than 7 days after receipt of payment by the
Contractor from the City under this contract, the Contractor shall pay the subcontractor interest,
beginning on the 8th day, at the rate of 1% per monthaction thereof on such unpaid balance

as may be due. By appropriate litigation, each subcontractor shall have the right to enforce this
subsection (a) directly against the Contractor but not against the City of Durham.

(b) If the individual asgined to administer this contract for the City (in this section, titled
“Prompt Payment to Subcontractors,” he or she
determines that it is appropriate to enforce subsection (a) in this manner, the City nhajdwith
from progress or final payments to the Contractor the sums estimated by the Project Manager to
be

() the amount of interest due to the subcontractor under subsection (a), and/or

(ii) the amounts pastue under subsection (a) to the subcontraatbnbt exceeding 5%
of the payment(s) due from the City to the Contractor.

This subsection (b) does not limit any other rights to withhold payments that the City may have.

(c) Not hing in this section (tipeMergtle “ Pr om
Contractor at the time of invoicing, application, and certification to the Owner for payment to the
subcontractor for unsatisfactory job progress; defective construction not remedied; disputed
work; third party claims filed or reasonable evidenhat claim will be filed; failure of
subcontractor to make timely payments for labor, equipment, and materials; damage to
Contractor or another subcontractor; reasonable evidence that subcontract cannot be completed
for the unpaid balance of the subgact sum; or a reasonable amount for retainage not to exceed
the initial percentage retained by the Owner.

(d) The Project Manager may require, as a prerequisite to making progress or final
payments, that the Contractor provide statements from angrswéctors designated by the
Project Manager regarding the status of their accounts with the Contractor. The statements shall
be in such format as the Project Manager reasonably requires, including notarization if so
specified.

6. City Changes to NCDOD Standard SpecificationsThe Contract Proposal makes
certain changes to the Standard Specifications. This Contract makes the following additional
changes to the Standard Specifications:

(a) Section 1043 (DEFINITIONS)

) Del et e t he diefdenri”t i-boand rppdhgedvitEimeyfollowing
definition: “The City Manager of the (
acting directly or through a duly authorized representative, including the Project
Manager or a designated engineering consuléating within the scope of
particular assigned or contracted duties and authority. Any reference to the
‘Resident Engineer’ or *‘Division Engine
shall also refer to this definition of
ot her wise.”

12
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) I'n the definition for *“Final Esti mate,’
verified claim procedure in lines 8 and 9 on page 1
(i) The definition of “Department” shal/l i

the administratin of this Contract.
(b) Section 1021 (INVITATION TO BID} Delete this section in its entirety.

(c) Sections 102 (CONTRACTOR PREQUALIFICATIONNd102-15
(DISQUALIFICATIONS OF CONTRACTORS OR SUBCONTRACTORI® term
“Engineer” i n shdll eferdothe State Highwag Adminidtrator of
the North Carolina Department of Transportation, acting directly or through a duly
authorized representative, such representative acting within the scope of particular
assigned duties or authority.

(d) Sedion 1028(B) (Electronic Bids} Delete this section in its entirety.

(e) Section 10210 (BID BOND OR BID DEPOSIH Delete the text under this section
heading in its entirety and replace with the following statement:

Bid bonds or bid deposits, if requiteshall comply with NC General Statute §
143129.

(f) Section 1022 (WITHDRAWAL OR REVISION OF BIDSpelete the text under
this section heading, including all subsections, and replace with the following
statement:

Withdrawal or revision of bids shalbmply with NC General Statute § 1429.1.
(g) Section 102(B) Electronic Bids- Delete subsections (B) in its entirety.

(h) Section 1038 (WITHDRAWAL OF BID& MISTAKE)- Delete subsections (A), (B),
(C) and (D) in their entirety and replace with the falilog statement:

A bidder submitting a bid pursuant to NC General Statute 81293may withdraw
its bid in accordance with the terms of NC General Statute 8293.

() Sectionl1l0-In the first sentence, modify *“14”
129.

() Section1l0®d-In the first sentence, modify *“14”
129.

(k) Section 10® Construction Stakes, lines and Gradd@he City will not set the
stakes, lines or grades for this project.

() Section 1024 (RIGHT OF HE CONTRACTOR TO FILE A VERIFIED CLAIM)
Delete this section in its entirety.

(m) Article 1098 (FUEL PRICE ADJUSTMENTS)Delete this article in its entirety.
Fuel Price Adjustments will not apply to this project.

13



Contract NoSW-40 (G5183 B)
CountyDURHAM

(n) Article-620-4 (MEASUREMENT AND PAXYENT)— Delete the entire portion of this
section beginning with the 3rd paragraph
payments . . .7 though the end of the se:
Binder for Pl ant Mi xentsWil riot appl sophls prbject. Pr i c e

7. Indemnification (a) In general The terms of subsection (c) (Standard
Indemnification Provision) below shall apply to the Contractor, subject to subsections (d)
through (k), where applicable.

(b) Definitions These definitions apply to this Section unless otherwise stated.

Contractor Each party to this contract except the City of Durham.

Construction agreementany promise or agreement in, or in connection with, a
contract or agreement relative to the desganning, construction, alteration, repair,
or maintenance of a building, structure, highway, road, appurtenance, or appliance,
including moving, demolition, and excavating connected therewith.

Defend-In this Section except in subsection (c), defend méaupay for or furnish
counsel at the expense of the Contractor to defend any of the Indemnitees against
claims alleged or brought against any of the Indemnitees by a third party alleged or
brought in any court or other tribunal, including forms of akéxe dispute
resolution required by law or contract, before the court or tribunal has reached a final
determination of fault.

Derivative parties- with respect to a party, any of that party's subcontractors, agents,
employees, or other persons or easitfor which the party may be liable or
responsible as a result of any statutory, tort, or contractual duty.

Design professionat a person or entity who is licensed under and provides
professional services regulated by Chapters 83A, 89A, 89C, 89EFaf&% N. C.
General Statutes.

Design professional agreementiny promise or agreement in, or in connection with, a
contract or agreement with a design professional to provide design professional
services.

Design professional servicesa service or wrk performed by a design professional for
which licensure is required under Chapters 83A, 89A, 89C, 89E, or 89F of the N. C.
General Statutes.

Fault—a breach of contract; negligent, reckless, or intentional act or omission
constituting a tort under apphble statutes or common law; or violations of
applicable statutes or regulations.

Indemnitees- City and its officers, officials, independent contractors, agents, and
employees, excluding the Contractor.

Subcontractor any person or entity, of anyeti, providing labor or material through the
Contractor for use on the project at issue in the applicable construction agreement or
design professional agreement.
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(c) Standard Indemnification Provisiorfi) The Contractor shall defend, indemnify, and
hold harmless Indemnitees from and against all Charges that arise in any manner from, in
connection with, or out of this contract as a result of acts or omissions of the Contractor or its
derivative parties. | n per f the Gomntractpr shall atitsd ut i e s
sole expense defend Indemnitees with legal counsel reasonably acceptable to City. (ii)
“Charges” means <c¢laims, judgment s, cost s, dam
obligations, fines, penalties, royalties, settletagand expenses. Included without limitation
within “Charges” are (1) interest and reasona
item, and (2) amounts for alleged violations of sedimentation pollution, erosion control,
pollution, or other envanmental laws, regulations, ordinances, rules, or ord@rsluding but
not limited to any such alleged violation that arises out of the handling, transportation, deposit, or
delivery of the items that are the subject of this contract. By approptigétidin, each
Il ndemni tee, severally, shal/l have the right t
directly against the Contractor, but not against the City of Durham.

(dRestriction regar di.nTdisdomrdcesimll nobggieethé Ne gl i ¢
Contractor to indemnify or hold harmless Indemnitees against liability for damages arising out of
bodily injury to persons or damage to property proximately caused by or resulting from the
negligence, in whole or in part, of Indemnitees.

(e) Restriction regarding Fault in Construction Agreements and Design Professional
Agreements If this contract is a construction agreement or design professional agreement,
nothing in this contract requires the Contractor to indemnify or hold harmlessritedesnor any
other person or entity against losses, damages, or expenses unless the fault of the Contractor or
its derivative parties is a proximate cause of the loss, damage, or expense indemnified.

(f) Restriction regarding Negligence of Design Prsi@sals Nothing in this contract
requires the Contractor, provided that it is a design professional, to defend Indemnitees or any
ot her person or entity against Iliability or <c
fees, proximately caused allegedly caused by the professional negligence, in whole or in part,
of the Contractor, the City, or their derivative parties, whether the claim is alleged or brought in
tort or contract.

(9) Liability When at Fault The parties intend that nothingthis contract shall be
construed to exclude from any indemnity or hold harmless provisions enforceable under
subsection (d) (Restriction regarding I ndemni
regarding Fault in Construction Agreements anddreBrofessional Agreements) any attorneys'
fees, litigation or arbitration expenses, or court costs actually incurred by the City to defend
against third party claims alleged in any court, tribunal, or alternative dispute resolution
procedure required afie City by law or by contract, if the fault of the Contractor or its
derivative parties is a proximate cause of the attorney's fees, litigation or arbitration expenses, or
court costs to be indemnified. Every provision in this contract that violatgsahe t i e s’ i nt et
expressed in the preceding sentence shall be construed and revised to the extent that it is lawful
in order to make the provision conform with such intent.

(h) Insurance Contracts and BondEhis Section does not affect an insurance eetytr
wor ker s’ compensation, or any other agreement
apply to lien or bond claims asserted under Chaptercf4de N.C. General Statutes.
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(i) Other Provisions Every provision in this contract that violagsgsection (d)
(Restriction regarding I ndemnitees’ Negligenc
Construction Agreements and Design Professional Agreements), or subsection (f) (Restriction
Regarding Negligence of Design Professionals) skatldnstrued and revised to the extent that
it is lawful in order to make the provision conform with those subsections.

() Survival This Section shall remain in force despite termination of this contract
(whether by expiration of the term or otherwise)dl &ermination of the services of the Contractor
under this contract.

(k) Compliance with Law This Section shall be applied to the maximum extent allowed
by law but it shall be construed and limited as necessary to comply with N.C.G.S.1§ 22185
Section is not to be construed in favor or against any party as the drafter. The preceding
sentence is not intended to imply or direct how the remainder of this Section or of this contract is
to be construed.

8. Liability Insurance The Contractor shathaintain the more stringent minimum
liability insurance coverage between that required by the NCDOT and the following City
required minimum coverage to be accompanied by a certificate of liability insurance:
Commercial General Liability — Combined singleitnit of no less than $1,000,000 each
occurrence and $2,000,000 aggregate. Coverage shall not contain any endorsement(s) excluding
nor limiting Product/Completed Operations, Contractual Liability or Cross Liability.

Automobile Liability — Limits of no lesghan $1,000,000 Combined Single Limit. Coverage

shall include liability for Owned, Ne®@wned and Hired automobiles. In the event Contractor

does not own automobiles, Contractor agrees to maintain coverage for Hired aGuvNed

Auto Liability, which may le satisfied by way of endorsement to the Commercial General

Liability policy or separate Auto Liability policy. Automobile coverage is only necessary if
vehicles are used in the provision of services under this Contract and/or are brought on a City of
Durham site.

Wor kerds Compensati on—@okEmpadoyer sagiabdbs!| i 6 yma

Compensation Insurance in accordance with North Carolina General Statute Chapter 97 and with
Employer Liability limits of no less than $1,000,000 each accidauh employee and policy
limit. This policy must include a Waiver of Subrogation.

Additional Insured —Co mmer ci al Gener al Liability. The Ac
of Durham and the State of North Carolma it s i nterest may appear’

Certificate of Insurance— Contractor agrees to provide City of Durham a Certificate of

|l nsurance evidencing that alll coverage' s, [ i m
and in frill force and effect, and Certificates of Insurance shall provide a nimiimtty (30)
day endeavor to notify, when avail abl e, by Co

renewal or cancellation notice from an insurance carrier affording coverage required herein, or
receives notice that coverage no longer compliels thi2 insurance requirements herein,
Contractor agrees to notify the City within five (5) business days with a copy of themanal

or cancellation notice, or written specifics as to which coverage is no longer in compliance. The
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Certificate Holder adress should read:

City of Durham

Department of Public Workisngineering
Contract Management

101 City Hall PlazaSte. 3100

Durham, NC 27701

Umbrella or Excess Liability — Contractor may satisfy the minimum liability limits required

above under an Umélla or Excess Liability policy. There is no minimum Per Occurrence limit

of liability under the Umbrella or Excess Liability, however, the Annual Aggregate limits shall

not be | ess than the highest ' Eachragkeestaur rence
endorse City of Durham as an ‘ Additional | nsu
the Certificate of Insurance states the Umbrella or Excess Liability provides coverage on a
‘FolFHoorwm’ basi s.

All insurance companies must be authed to do business in North Carolina and be acceptable
to the City of Durham’ s Risk Manager.

9. Notice (a) In General.This subsection (a) pertains to all notices related to or
asserting default, breach of contract, claim for damages, suspensianioat®n of
performance, suspension or termination of contract, and extension or renewal of the term.

(b) Means of Delivery of Notice. (i) Common Carrier. All such notices shall be in
writing and sent by common carrier or personal delivery. Thosdgaommon carrier shall
include instructions to obtain the recipient’
address. Common carrier means UPS, FedEXx, a designated delivery service authorized pursuant
to 26 U.S.C. 7502(f)(2), or United Statesstal Service (USPS). (ii) Notice given by Personal
Delivery. If the sender causes the notice to be hand delivered to a natural person 18 years or
older at the address of the Contractor indicated under subsection (f) below, notice is deemed
given. (iii) Common Carrier Leaves Notice. If the sender obtains a signature through a
common carrier pursuant to subsection (i), notice is deemed given. If, however, the common
carrier does not obtain such a signature between 8:36- Ald0 PM MondayFriday on a dy
that is not a Holiday but leaves the notice in a place that it deems safe without obtaining a
signature, this process constitutes delivery of the notice provided that the sender also sends the
notice by email or fax. Notice is deemed given on the téx) the leaving of the notice by the
common carrier and (y) the email or fax. A notice is deemed emailed on the date that the sender
attempts to send it. A notice is deemed faxed at the earlier of when successfully received or
when faxing is unsuccshully attempted three times at least ten minutes apart. (iv) Requested
Additional Method. Regardless of the method of giving notice, the sender is requested but not
required to also send it by fax or email.

(c) When Undeliverable Notice Is Deemed SepntCommon Carrier. If a notice sent by
common carrier is undeliverable because the address or other information provided to the sender
by the other party (the intended recipient) is incorrect, incomplete, or out of date, or for any other
reason; and theender also sends the notice by fax or email, notice is deemed given on the later
of (x) the sender’s placing the notice in the
email. A notice is deemed emailed on the date that the sender attemptsito Aematice is
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deemed faxed at the earlier of when successfully received or when faxing is unsuccessfully
attempted three times at least ten minutes apart.

(d) Change of AddressA change of address, fax number, email address, telephone
number, or peson to receive notice shall be made by notice given to the other party.

(e) Addresses. Subject to change pursuant to subsection (ejdtiesses for these
notices are:

To the City:

[Insert name and departmént

City of Durham

101 City Hall Plaza

Durham NC 277013329

Thefax number is (919)

Email:

To the Contractor:

[Insert name and addréss
The fax number is

Email:

10. State Law ProvisionsE-Verify Requirements. (A) If this contract is awarded
pursuant to North Carola General Statutes (NCGS) 1839— (i) the contractor represents and
covenants that the contractor and its subcontractors comply with the requirements of Article 2 of
Chapter 64 of the NCGS; (ii) the words "contr
"comply" as used in this subsection (A) shall have the meanings intended by NCG30{43
and (iii) the City is relying on this subsection (A) in entering into this contract. (B) If this
contract is subject to NCGS 1433.3, the contractor and its samtractors shall comply with
the requirements of Article 2 of Chapter 64 of the NCGS.

11. Exhibits In addition to the contract documents contained and referenced in the
Contract Proposal, the following additional exhibits attachedreamade a parof this Contract:
Exhibit A “ltemized Prpages s al Form,” con
Exhibit B “Payment and Payment Bond For
Exhibit C “Reimbursable Sales and Use T
page(s).
Ex hi b$QUTHDALSTONAVENUE SIDEWALK IMPROVEMENTS’ Plan
Set prepared bpEPARTMENT OF PUBLIC WORKSdated9/9/22,
comprisingl8 pages.Exhibit D is not physically attached to this
contract buts maintained and availabten the City of Durham project
website ahttps://durhamnc.gov/4353

In case of conflict between an exhibit and the text of this contract excluding the exhibit,
the text of this contract shall control.

12. Choice of Law and Forum; Service of Proce& This cotract shall be deemed
made in Durham County, North Carolina. This contract shall be governed by and construed in
accordance with the law of North Carolina and not the United Nations Convention on Contracts
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for the International Sale of Goods. The exele@gorum and venue for all actions arising out of
this contract shall be the North Carolina General Court of Justice in Durham County. Such
actions shall neither be commenced in nor removed to federal court. The preceding two
sentences do not apply toti@ns to enforce a judgment entered in actions heard pursuant to this
subsectiond).

(b) If the Contractor is a business entity (for instance, the Contractor is a corporation or
limited liability company), this subsectioh)( app | i e s . zed‘tofAgcept $Servibewot h o r i
Process” ("“"Agent”™) means every person now ofr
served or to accept service of process in any State of the United States. The Contractor hereby
appoints as one of those Agents the persdasignates to receive notice pursuant to se&ion
(Notice). If the Contractor fails to appoint an Agent or the Agent cannot be served using
reasonable diligence, the Contractor appoints the Durham City Clerk as its Agent. Without
excluding any other ntieod of service authorized by law, the Contractor agrees that every Agent
is designated as its n@xclusive Agent. The Contractor shall instruct each Agent that when the
Agent receives the process, summons, or complaint, the Agent shall promptlytedhd it
Contractor using a means for giving notice under this contract, provided that when the City Clerk
is the Agent, the City shall issue such instructions. This subsebjido€s not apply while the
Contractor maintains a registered agent in Norttol@a by filing with the office of the North
Carolina Secretary of State and that registered agent can be found with due diligence at the
registered office.

13. Waiver. No action or failure to act by the City shall constitute a waiver of any of its
rights or remedies that arise out of this contract, nor shall such action or failure to act constitute
approval of or acquiescence in a breach thereunder, except as may be specifically agreed in
writing.

14. Performance of Government Functiori$othing catained in this contract shall be
deemed or construed so as to in any way estop, limit, or impair the City from exercising or
performing any regulatory, policing, legislative, governmental, or other powers or functions.

15. Severability If any provisiom of this contract shall be unenforceable, the remainder
of this contract shall be enforceable to the extent permitted by law.

16. Compliance with Law In performing all of the Work, the Contractor shall comply
with all applicable law.

17. Notice d City Policy. THECITY OPPOSES DISCRIMINATION ON THE BASIS
OF RACE, COLOR, RELIGION, NATIONAL ORIGIN, SEX, DISABILITY, FAMILIAL
STATUS, MILITARY STATUS, SEXUAL ORIENTATION, GENDER IDENTITY, AND
PROTECTED HAIRSTYLE AND URGES ALL OF ITS CONTRACTORS TO PRIDE A
FAIR OPPORTUNITY FOR MINORITIES AND WOMEN TO PARTICIPATE IN THEIR
WORK FORCE AND AS SUBCONTRACTORS AND VENDORS UNDER CITY
CONTRACTS.

17. Modifications. Entire AgreementA modification of this contract is not valid unless
signed by both partiesd otherwise in accordance with requirements of law. Further, a
modification is not enforceable against the City unless it is signed by the City Manager, a deputy
or assistant City Manager, or, in limited circumstances, a City department director offtrésic
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contains the entire agreement between the parties pertaining to the subject matter of this contract.
With respect to that subject matter, there are no promises, agreements, conditions, inducements,
warranties, or understandings, written or orgpressed or implied, between the parties, other

than as set forth or referenced in this contract.

18.Ci ty’'s Man ag dotheextehtuitahyptheiCityyhas the power to suspend
or terminate this contr aciscootmact, thdt powe&€ mayba act or ’
exercised by City Manager or a deputy or assistant City Manager without City Council action.

20



Contract NoSW-40 (G5183 B)
CountyDURHAM

IN WITNESS WHEREOF, the City and the Contractor have caused this Contract to be executed
under seal themselves or by their resipecduly authorized agents or offices.

ATTEST: CITY OF DURHAM

By:

preaudit certificate, if applicable

ATTEST: CONTRACTOR NAME

By:

Secretary

Title:

(Affix Corporate Seal)

ACKNOWLEDGMENT BY CORPORATION

State of

County of

l, , hotary public, certify that
personally appeared before me this day and stated that he or she is  President of

a, corporation, and that by authority dglyen and as the act of the
corporation, he or she signed the foregoing contract or agreement with the City of Durham and
the corporate sealas affixed thereto. This the day of , 20

My commission expires:

Notary Public

END OF DOCUMENT
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PROJECT SPECIAL PROVISIONS

GENERAL PROVISIONS

This work shall consist of furnishing all labor, equipment, and materialsntoect in theCity of

Durham located inDurham County North Carolina. The project is approximate2200feet in

length, beginningat the intersection ofSOUTH ALSTON AVENUE and CAPPS STREET
continuingsouthto the project termination at thatersection ofSOUTH ALSTON AVENUE

andRIDDLE ROAD.

The quantities shown in the itemized proposal for the project are considered to be approximate
only and are given as the basis for comparison of bids. Cityeof Durhammay increase or
decrease the quantity of any item or portion of the work as may be dewmnedsary or
expedient. An increase or decrease in the quantity of any item will not be regarded as sufficient
ground for an increase or decrease in the unit prices, nor in the time allowed for the completion
of the work, except as provided for in thentract.

All work and materials shall be in accordance with the provisions of the General Guidelines of
this contract, the Project Special Provisions, Mugth Carolina Department of Transportation
Standard Specifications for Roads and Structurds®e North Carolina Department of
Transportation Roadway Standards Drawingad the current edition of tiManual of Uniform
Traffic Control Devices (MUTCD)rhese manuals may be found on the internet at:

https://connect.ncdot.gov/resources/Specifications/StandSpecLibrary/2018%20Standard%20Spe
cifications%20for%20Ro0ads%20and%20Structures.pdf

https://connect.ncdajov/resources/Specifications/Pages/28&adwayStandard
Drawings.aspx

http://mutcd.fhwa.dot.gov/

NCDOT STANDARD NOTESFederal Aid)

A. NCDOT Standard Specificationss The 2018 North Carolina Department of
Transportation Standard Specifications for Roadd &tructuresherein referred to as
the ‘" Standar d S pReL8 RoadwaystandardhDrawinghallragply toh e
all portions of this project except as may be modified by this document.

B. Bidder Prequalification Bidders are required to be preqtialil with NCDOT for their
specific discipline. Contractors wishing to become prequalified may obtain information
through the NCDOT website at:
https://connect.ncdot.gov/business/Pagédaldeaspx

C. Disadvantaged Business Enterprise Referen&#sce this is a Federaid project with
DBE participation, only those requirements and goals set forth by NCDOT Goal Setting
Committee are applicable. References to any other requirements o€ .t&Bneral
Statute 143128.2 shalhotapply to this project. Refer to Special Provision SP1 G63.
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D.

Award of Contract The contract will be awarded to the lowest responsible, responsive
bidder. Alternate items will not be considered in determining thebliolder and will
only be evaluated after the award of the contract is made.

Contractor Licensing— On all Federalaid contracts, noiticensed contractors are
permitted to submit bids, however they must be licensed prior to performing any work.
Bidders ae permitted 60 days, after bid opening, to become licensed by the North
Carolina Licensing Board. If they fail to do so within 60 days, their bid will be
considered nomesponsive and will be rejectetf.the successful bidder does not hold the
proper Icense to perform any plumbing, heating, air conditioning, or electrical work in
this contract, he will be required to sublet such work to a contractor properly licensed in
accordance wittArticle 2 of Chapter 87 of the General Statu(ksensing of heatig,
plumbing, and air conditioning contractors) aidicle 4 of Chapter 8f the General
Statuteqlicensing of electrical contractors).

Bonds- Please note that all Bid Bonds, Payment Bonds, and Performance Bonds
required for this project, shall be thaseind on the NCDOT website. The bonds are
located at:

Bid Bonds (M5):
https://connect.ncdot.gov/municipalities/Bid%20Proposals%20for®%20h20Conten
t/04%20Bid%20Bonds.doc

Payment Bonds (M):
https://connect.ncdot.gov/municipalities/Bid%20Proposals%20for%20LGA%20Conten
t/05%20Payment%20Bonds.doc

Performance Bonds (M):
https://connect.ncdot.gov/municipalities/Bid%20Proposals%20for%20LGA%20Conten
t/06%20Performance%20Bonds.doc

. Liability Insurancei In addition to any insurance requirements as may be required by

the LGA, the Contractor is obligated to comply with Article & of the Standard
Specificationsncluding the dollar limits set forth.

. BuyAmerica— This project shall be governed by the Buy America requirements, for the

use of domestic steel and iron products, as outlined iStdredard Specifications

Proprietary Items- When a proprietary (brand name) product, whether material,
equipmentor procedure, are specified in the plans or specifications, they are used only
to denote the style, type, character, and quality desired of the product. They do not
restrict the bidder from proposing other brands, makes, or manufacturers, which are
detemined to be of equal quality. The approval, or disapproval of those products, will
be made by the Engineer prior to allowing those product(s) or material(s) to be
incorporated into the work.

Retainage by LGAs The LGA for this contract will not retain gramount or percentage
from progress payments or final estimates due the contractor.

Retainage by Contractors Contractors are NOT permitted to retain any amount or
percentage from monies due their subcontractors or material suppliers on federally
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funded projects except as permitted by Subarticle -4() of the Standard
Specifications

Traffic Control-The requirements of thlanual on Uniform Traffic Control Devices
(MUTCD) 1 FHWA as amended by ttédCDOT Supplement to MUTCBhall apply.
Traffic Contrd, both vehicular and pedestrian, shall be maintained throughout the
project as required by these specifications as modified by the project plans or special
provisions.

DIVISION LET CONTRACT PREQUALIFICATION:
(07-01-14)(6-1-15) SPD 01410

Any firm that wishes to bid as a prime contractor shall be prequalified as a Bidder or PO Prime
Contractor prior to submitting a bid. Information regarding prequalification can be found at:
https://connect.ncdot.gov/business/Prequal/Pages/default.aspx

In addition, the prime contractor and/or subcontractor(s) shall be prequalified in the work code(s)
for which they identify as work itemsdulen t he
that they will complete themselves. Any contractor identified as working outside their expertise
may be considered in default of contract.

CONTRACT TIME AND LIQUIDATED DAMAGES:
(4-17-12) 108
SP1GO07C

The date of availability for this contractupon written notice to proceed
The completion date for this cwact is240days after the notice to proceed date

Except where otherwise provided by the contract, observation periods required by the contract
will not be a part of the work to be completed by the completion date and/or intermediate
contract times statl in the contract. The acceptable completion of the observation periods that
extend beyond the final completion date shall be a part of the work covered by the performance
and payment bonds.

The liquidated damages for this contratFour Hundred Dollars ($400.00) per calendar day.
These liquidated damages will not be cumulative with any liquidated damages which may
become chargeable under Intermediate Contract Time Number 1.

INTERMEDIATE CONTRACT TIME NUMBER 1 AND LIQUIDATED DAMAGES:
(2-20-07) 108
SP1G14 A

The Contractor shall complete the required work of Ilisga maintaining, and removing the
traffic control devices for lane closures and restoring traffic to the existing traffic pattern. The
Contractorshall not close or narrow a lane of trafficamy map during thefollowing time
restrictions:
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DAY AND TIM E RESTRICTIONS

Monday through Friday

6:00 a.m. to 9:00 a.m.
and

4:00 p.m. to 7:00 p.m.

Friday at 7:00 p.m.
through
Monday at 6:00 a.m.

In addition, the Contractor shall not close or narrow a lane of traffengnmap, detain and/or

alter the traffic fow on or during holidays, holiday weekends, special events, or any other time
when traffic is unusually heavy, including the following schedules:

HOLIDAY AND HOLIDAY WEEKEND LANE CLOSURE RESTRICTIONS

1. Forunexpected occurrencehat creates unusually higtaffic volumes, as directed by
theEngineer.

2. ForNew Year's Day between the hours 6f00 a.m.December 31st ar@®t00 a.m.
January 2nd. If New Year's Day is on a Friday, Saturday, Sunday or Monday, then until
9:00a.m. the following Tuesday.

3. ForEastea, between the hours 6f00 a.m.Thursday an®:00 a.m.Monday.

4. ForMemorial Day, between the hours 6f00 a.m.Friday and®:00 a.m.Tuesday.

5. ForIndependence Daybetween the hours 600 a.m.the day before Independence
Day and9:00 a.m.the day a&r Independence Dalf.Independence Days on a Friday,
Saturday, Sunday or Monday, then between the ho@90fa.m.the Thursday before
Independence Day ar®d00 a.m.the Tuesday aftdndependence Day.

6. ForlLabor Day, between the hours 6t00 a.m.Friday and9:00 a.m.Tuesday.

7. ForThanksgiving Day, between the hours 6f00 a.m.Tuesday an®:00 a.m.Monday.

8. ForChristmas, between the hours 6t00 a.m.the Friday before the week of Christmas
Day and9:00 a.m.the following Tuesday after the week@hristmas Day.

Holidays and holiday weekends shall include New Year's, Easter, Memorial Day, Independence
Day, Labor Day, Thanksgiving, and Christmas. The Contractor shall schedule his work so that
laneclosures will not be required during these perjantess otherwise directed by the

Engineer.
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The time of availability for this intermediate contract work shall be the time the Contractor
begins tanstall all traffic control devices for lane closures according to the time restrictions
listed hereinThe completion time for this intermediate contract work shall be the time the
Contractor is required toomplete the removal of all traffic control devices for lane closures
according to the time restrictiostated above and place traffic in the existirdfic pattern.

The liquidated damages arevo Hundred and Fifty Dollars ($250.00) perfifteen (15) minutes
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INTERMEDIATE CONTRACT TIME NUMBER 2 AND LIQUIDATED DAMAGES:
(2-20-07) 108
SP1G14 F

The Contractor shatlomplete the work required of pavement marking as shown on S\&fets
40-2, SW-40-3, SW-40-4, SW-40-5 andshall place and maintain traffic on same.

The time of availability for this intermediate contract work shalbber afterApril 1, 2023.

The completion time for this intermediate contract work shaliti@n 240 days from the notice
to proceed

Theliquidated damages afl@vo Hundred and Fifty Dollars ($25000) per fifteen (15) minutes.

ALLOWABLE CHANGES TO THE NCDOT 2018 STANDARD SPECIFICATIONS:

=

Article 1021 Invitation to Bid, page-9, delete this section in its entirety.

2. Subarticle 1028(B) Ekectronic Bids, page-15, delete this section in its entirety.

3. Article 10210 Bid Bond or Bid Deposit, pagelZ,l i ne 38, “60” days sh
t 090" ‘days.
4. Subarticle 10212(A) Paper Bid, page-18, | i ne 37, the reference

shd | b e c PrajecopMamhgér .o

5. Subarticle 10212(B) Electronic Bid, page-18, delete this section in its entirety.
6. Subarticle 1032(B) Electronic Bids, page-22,delete this section in its entirety.

7. Subarticle 1033(A) Criteria for Withdrawal of Bi, page 122, modify the reference
AG. S283480 t ol A9G.A8PpahedZB, in that same subarticle under (5),
l'ine 11, modi fy *“ SPrgectMandgem.t r act Of ficer” t

8. Article 1037 Contract Bonds, page30,l i ne 5, modi ays“14” “"d&I"e n
calendar days p&s.S.143129

9. Article 1039, Failure to Furnish Contract Bonds, pag8Q,l i ne 15, modi fy *.
calendar days toGS14B8129 cal endar days per

10. Article 1059 Construction Stakes, Lines and Grades, pag8,telete this sgion in its
entirety and substitute h e f o |Thedvwnicipality wilfnot set the stakes, lines or
grades for this project.”

11. Article 1075 Encroachment on Right of Way, pagg8lin line 11, change the word
entity” to “municipality?”.

12. Article 1082, Progress Schedule, pages8, add the following requirement as subatrticle
(D)onpage®69: “The municipality may add addi ti
proposal ”.
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13. Article 1083, Preconstruction Conference, pagé94, line20c hange “ Di vi
Eng n e e Project Managér .

14. Article 1084, Construction Conferences, pagé4,| i ne 28, change
t oProfect Managér .

15. Article 1098, Fuel Price Adjustments, pageBZ, delete this article in its entirety and
substitutehe following:“Fuel Price Adjustments wilota ppl y t o t hi s

16. Article-620-4, Measurement and Payment, page83®, delete lines 38 through line 20 on

page 634 and substitute h e f o |Akpbalt PricegyAdjustments witiot apply to this
project.”

NO MAJOR CONTRACT ITEMS :
(2-1902) (Rev. 821-07) 104 SP1 G31

None of the items included in this contract will be major items.

NO SPECIALTY ITEMS:
(7-1-95) 1086 SP1 G34

None of the items included in this contract will be specialty items (see Articlé 1d8&he
2018 Standard Specificatiofs

DISADVANTAGED BUSINESS ENTERPRISE (LOCAL GOVERNMENT AGENCIES):

(10-16-07)(Rev. 817-21) 102-15(J) SP1 G63
Description
The purpose of this Special Provision is

sion

“Resi

proje

t o

policy of ensuring nondiscrimination in the award and administration of contracts financed in

whole or in part with Federal funds. This provision is guided by 49 CFR Part 26.
Definitions

Additional DBE SubcontractorsAny DBE submitted at the time of bid thatlnot be used to
meet the DBE goal. No submittal of a Letter of Intent is required.

Committed DBESubcontractor- Any DBE submitted at the time of bid that is being used to

meet the DBE goal by submission of a Letter of Intent. Or any DBE used pl@ement for
apreviously committed DBE firm.

Contract Goal RequirementThe approved DBE participation at time of award, but not greater

than the advertised contract goal.

DBE Goal- A portion of the total contract, expressed as a percentage, thdiesperformed by
committed DBE subcontractor(s).

28



Contract NoSW-40 (G5183 B)
CountyDURHAM

Disadvantaged Business Enterprise (DBEA firm certified as a Disadvantaged Business
Enterprise through the North Carolina Unified Certification Program.

Goal Confirmation Letter Written documentatio from CITY OF DURHAM to the bidder
confirming the Contractor's approved, committed DBE patrticipation along with a listing of the
committed DBE firms.

Local Government Agencies (LGAJhe entity letting the contract.

Manufacturer- A firm that operatesr maintains a factory or establishment that produces on the
premises, the materials or supplies obtained by the Contractor.

Regular Dealer- A firm that owns, operates, or maintains a store, warehouse, or other
establishment in which the materials or gligs required for the performance of the contract are
bought, kept in stock, and regularly sold to the public in the usual course of business. A regular
dealer engages in, as its principal business and in its own name, the purchase and sale or lease of
the products in question. A regular dealer in such bulk items as steel, cement, gravel, stone, and
petroleum products need not keep such products in stock, if it owns and operates distribution
equipment for the products. Brokers and packagers are notleegas manufacturers or regular
dealers within the meaning of this section.

Replacement / SubstitutierA full or partial reduction in the amount of work subcontracted to a
committed (or an approved substitute) DBE firm.

North Carolina Unified Cerfication Program (NCUCP) - A program that provides
comprehensive services and information to applicants for DBE certification, such that
anapplicant is required to apply only once for a DBE certification that will be honored by all
recipients of USDOT fuds in the state and not limited to the Department of Transportation only.
The Certification Program is in accordance with 49 CFR Part 26.

Standard Specifications The general term comprising all directions, provisions, and
requirements contained or eefed to in theNorth Carolina Department of Transportation
Standard Specifications for Roads and Structaned any subsequent revisions or additions to
such book.

United States Department of Transportation (USDOWgderal agency responsible for isguin
regulations (49 CFR Part 26) and official guidance for the DBE program.

Forms and Websites Referenced in this Provision
DBE Payment Tracking SystenOn-line system in which the Contractor enters the payments

made to DBE subcontractors who have perfdm work on the project.
https://apps.dot.state.nc.us/Vendor/PaymentTracking/

DBE-IS Subcontractor Payment InformationForm for reporting the payments made to all
DBE firms working on the project. This form is for paper bid projects only.
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https://connect.ncdot.gov/business/Turnpike/Documents/Form%20DBE
1S%20Subcontractor%20Payment%20Information.pdf

RF1 DBE Replacement Request Fororm for replacing a committed DBE.
http://connetncdot.gov/projects/construction/Construction%20Forms/DBE%20MBE%20WBE
%20Replacement%20Request%20Form.pdf

SAF Subcontract Approval Form Form required for approval to sublet the contract.
http://connect.ncdot.gov/projects/construction/Construction%20&&ubcontract%20Approval
%20Form%20Rev.%202012.zip

JG1 Joint CheckNotification Form - Form and procedures for joint check notification.
Theform acts as a written joint check agreement among the parties providing full and prompt
disclosure of the exptad use of joint checks.
http://connect.ncdot.gov/projects/construction/Construction%20Forms/Joint%20Check%20Notif
ication%20Form.pdf

Letter of Intent- Form signed by the Contractor and the DBE subcontractor, manufacturer
orregular dealer that affirms dh a portion of said contract is going to be performed by the
signed DBE for the estimated amount (based on quantities and unit prices) listed at the time of
bid.
http://connect.ncdot.gov/letting/LetCentral/Letter%200f%20Intent%20t0%20Perform%20as%20
a%?20Sbcontractor.pdf

Listing of DBE Subcontractors FormForm for entering DBE subcontractors on a project that
will meet this DBE goal. This form is for paper bids only.
http://connect.ncdot.gov/municipalities/Bid%20Proposals%20for%20LGA%20Content/08%20D
BE%20Subcontractors%20(Federal).docx

Subcontractor Quote Comparison SheeBpreadsheet for showing all subcontractor quotes

in the work areas where DBEs quoted on the project. This sheet is submitted with good faith
effort packages.
http://connect.ncdot.g@dbusiness/SmallBusiness/Documents/DBE%20Subcontractor%20Quote
%20Comparison%20Example.xls

DBE Goal

The following DBE goal for participation by Disadvantaged Business Enterprises is established
for this contract:

Disadvantaged Business EnterpriSés
(A) If the DBE goal is more than zerthe Contractor shall exercise all necessary and

reasonable steps to ensure that DBEs participate in at least the percent of the contract as
set forth above as the DBE goal.
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(B) If the DBE goal is zerothe Contractor l&ll make an effort to recruit and use DBEs
during the performance of the contract. Any DBE participation obtained shall be
reported taCITY OF DURHAM .

Directory of Transportation Firms (Directory)

Reattime information is available about firms doingsiness with the NCDOT and firms that

are certified through NCUCP in the Directory of Transportation Firms. Only firms identified
in the Directory as DBE certified shall be used to meet the DBE goal. The Directory can be
found at the following link. httg//www.ebs.nc.gov/VendorDirectory/default.html

The listing of an individual firm in the directory shall not be construed as an endorsement of the
firm s capability to perform certain worKk.

Listing of DBE Subcontractors

At the time of bid, bidders sHaubmitall DBE participation that they anticipate to use during
the life of the contract. Only those identified to meet the DBE goal will be considered
committed, even though the listing shall include both committed DBE subcontractors and
additional DBEsubcontractors. Additional DBE subcontractor participation submitted at the
time of bid will be used toward the overall raweutral goal. Only those firms with current
DBE certification at the time of bid opening will be acceptable for listing in tigelen's
submittal of DBE participation. The Contractor shall indicate the following required
information:

(A) If the DBE goal is more than zero,

(2) Bidders, at the time the bid proposal is submitted, shall submit a listing of DBE
participation, includig the names and addresses onsting of
DBE Subcontractorsontained elsewhere in the contract documents in order for
the bid to be considered responsive. Bidders shall indicate the total dollar value
of the DBE patrticipation for the contract.

(2) If bidders have no DBE participation, they shall indicate this orListeng of
DBE Subcontractorby entering the word “None” or
shall be completed in its entiret@lank forms will not be deemed to represent
zero participation. Bids submitted that do not have DBE participation indicated
on the appropriate form will not be read publicly during the opening of bids.
CITY OF DURHAM will not consider these bids for award and the proposal will
be rejected.

(3)  The bidder shall be respsible for ensuring that the DBE is certified at the time
of bid by checking the Directory of Transportation Firms. If the firm is not
certified at the time of the bidet t i n g, t hat DBE' s parti
towards achieving the DBE goal.
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(B) If the DBE goal is zeraentries on thd.isting of DBE Subcontractorare not required,
however any DBE patrticipation that is achieved during the project shall be reported in
accordance with requirements contained elsewhere in the special provision.

DBE Prime Contractor

When a certified DBE firm bids on a contract that contains a DBE goal, the DBE firm is
responsible for meeting the goal or making good faith efforts to meet the goal, just like any other
bidder. In most cases, a DBE bidder on a contratthveiet the DBE goal by virtue of the work

it performs on the contract with its own forces. However, all the work that is performed by the
DBE bidder and any other DBE subcontractors will count toward the DBE goal. The DBE
bidder shall list itself alongvith any DBE subcontractors, if any, in order to receive credit
toward the DBE goal.

For example, if the DBE goal is 45% and the DBE bidder will only perform 40% of the contract
work, the prime will list itself at 40%, and the additional 5% shall be wbtiihrough additional
DBE participation with DBE subcontractors or documented through a good faith effort.

DBE prime contractors shall also follow Sections A or B listed undesting of
DBE Subcontractojust as a noiDBE bidder would.

Written Documentation i Letter of Intent

The bidder shall submit written documentation for each DBE that will be used to meet the
DBEg o a | of the contract, i ndicating the bidde
This documentation shall be submitted on thdONCT ' s f olLettar of Intentl e d

The documentation shall be received in the office ofdliey OF DURHAM no later than 2:00

p.m. of the fifth calendar day following opening of bids, unless the fifth day falls on Saturday,
Sunday or an official state hday. In that situationjt is due in the office of the&City of
Durham Engineer no later than 10:00 a.m. on the next official state business day.

If the bidder fails to submit the Letter of Intent from each committed DBE to be used toward the
DBE goal, or if the form is incomplete (i.e. both signatures are not present), the
DBE participation will not count toward meeting the DBE goal. If the lack of this participation
drops the commitment below the DBE goal, the Contractor shall submit evidence dagbod
efforts, completed in its entirety, to tity of Durham Engineer no later than 2:00 p.m. on the
eighth calendar day following opening of bids, unless the eighth day falls on Saturday, Sunday or
an official state holiday. In that situation, it isedin the office of th€ity of Durham Engineer

no later than 10:00 a.m. on the next official state business day.

Submission of Good Faith Effort
If the bidder fails to meet or exceed the DBE goal, the apparent lowest responsive bidder shall

submit toCITY OF DURHAM documentation of adequate good faith efforts made to reach the
DBE goal.
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One complete set artdlo copies of this information shall be received in the office oiGhyg of
Durham Engineer no later than 2:00 p.m. of the fifth calendar daydwihg opening of bids,
unless the fifth day falls on Saturday, Sunday or an official state holiday. In that situation, it is
due in the office of th€ity of Durham Engineer no later than 10:00 a.m. on the next official
state business day.

Note: Where he information submitted includes repetitious solicitation letters, it will be
acceptable to submit a representative letter along with a distribution list of the firms that were
solicited. Documentation of DBE quotations shall be a part of the goodeféaitt submittal.

This documentation may include written subcontractor quotations, telephone log notations of
verbal quotations, or other types of quotation documentation.

Consideration of Good Faith Effort for Projects with DBE Goals More Than Zero

Adequate good faith efforts mean that the bidder took all necessary and reasonable steps to
achieve the goal which, by their scope, intensity, and appropriateness, could reasonably be
expected to obtain sufficient DBE participation. Adequate good faithtefftso mean that the
bidder actively and aggressively sought DBE participation. Meoceforma efforts are not
considered good faith efforts.

CITY OF DURHAM will consider the quality, quantity, and intensity of the different kinds of
efforts a bidder rmmade. Listed below are examples of the types of actions a bidder will take in
making a good faith effort to meet the goal and are not intended to be exclusive or exhaustive,
nor is it intended to be a mandatory checklist.

(A)  Soliciting through all resonable and available means (e.g. attendance abigre
meetings, advertising, written notices, use of verifiable electronic means through the use
of the NCDOT Directory of Transportation Firms) the interest of all certified DBEs who
have the capability tperform the work of the contract. The bidder must solicit this
interest within at least 1@ays prior to bid opening to allow the DBEs to respond to the
solicitation. Solicitation shall provide the opportunity to DBEs within the Division and
surroundingDivisions where the project is located. The bidder must determine with
certainty if the DBEs are interested by taking appropriate steps to follow up initial
solicitations.

(B)  Selecting portions of the work to be performed by DBEs in order to incréase t
likelihood that the DBE goals will be achieved.

(1)  Where appropriate, break out contract work items into economically feasible units
to facilitate DBEparticipation, even when the prime contractor might otherwise
prefer to perform these work items lits own forces.

(2)  Negotiate with subcontractors to assume part of the responsibility to meet the

contract DBE goal when the work to be sublet includes potential for DBE
participation (29 and 3° tier subcontractors).
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(C) Providing interesd DBEs wih adequate information about the plans, specifications, and
requirements of the contract in a timely manner to assist them in responding to
asolicitation.

D) (@ Negotiating in good faith with interest

make a portion of the work available to DBE subcontractors and suppliers and

to select those portions of the work or material needs consistent with the available
DBE subcontractors and suppliers, so as to facilitate DBE participation. Evidence

of such negodtion includes the names, addresses, and telephone numbers of
DBEs that were considered; a description of the information provided regarding

the plans and specifications for the work selected for subcontracting; and
evidence as to why additional agreementaild not be reached for DBEs

to perform the work.

(2) A bidder using good business judgment would consider a number of factors
in negotiating with subcontractors, including DBE subcontractors, and would take
af i r pncesand capabilities as well asnt@ct goals into consideration.
However, the fact that there may be some additional costs involved in finding and
using DBEs i1s not i n i tself sufficient
contract DBE goal, as long as such costs are reasonableo, the ability
ordesire of a prime contractor to perform the work of a contract with its own
organization does not relieve the bidder of the responsibility to make good faith
efforts. Bidding contractors are not, however, required to accept highesquot
from DBEs if the price difference is excessive or unreasonable.

(E) Not rejecting DBEs as being unqualified without sound reasons based on a thorough
investigation of their capabilities. The
in specifc groups, organizations, or associates and political or social affiliations
(for example, union vs. neanion employee status) are not legitimate causes for the
rejectonornors ol i ci tation of bids in the bidder’ s

(F) Making efforts to assist interested DBEs in obtaining bonding, lines of credit,
or insurance as required by the recipient or bidder.

(G) Making efforts to assist interested DBEs in obtaining necessary equipment, supplies,
materials, or related assistanceservices.

(H) Effectively using the services of available minority/women community organizations;
mi nority/ women contractors’ groups; Feder a
assistance offices; and other organizations as allowed on -&\asge basis to provide
assistance in the recruitment and placement of DBEs. Contact within 7 days from the bid
opening NCDOT'’ s Business Opportunity and
BOWD@ncdot.gov to give notificatoieen of the

() Any other evidence that the bidder submits which shows that the bidder has made
reasonable good faith efforts to meet the DBE goal.
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In addition, CITY OF DURHAM may take into account the following:

(1) Whet her the Dbidder 'ssa cldao and maealistic gplan fom ref
achieving the DBE goal.

(2) The bidders’ past performance i n meetin

(3) The performance of other bidders in meeting the DBE goal. For example, when
the apparent successful bidder fails to meet the DBE gotothers meet it, you
may reasonably raise the question of whether, with additional reasonable efforts
the apparent successful bidder could have met the goal. If the apparent successful
bidder fails to meet the DBE goal, but meets or exceeds theagever
DBE participation obtained by other biddeGITY OF DURHAM may view
this, inconjunction with other factors, as evidence of the apparent successful
bidder having made a good faith effort.

If CITY OF DURHAM does not award the contract to the appal@mést responsive bidder,
CITY OF DURHAM reserves the right to award the contract to the next lowest responsive
bidder that can satisfy ©8ITY OF DURHAM that the DBE goal can be met or that an adequate
good faith effort has been made to meet the DBE goal.

Non-Good Faith Appeal

The City of Durham Engineer will notify the contractor verbally and in writing abngood
faith. Acontractor may appeal a determination of4good faith made by the Goal Compliance
Committee. If a contractor wishes to appded tetermination made by the Committee, they
shall provide written notification to th€ity of Durham Engineer. The appeal shall be made
within 2 business days of notification of the determination ofgauod faith.

Counting DBE Participation Toward Meeting DBE Goal

(A) Participation
The total dollar value of the participation by a committed DBE will be counted toward
the contract goal requirement. The total dollar value of participation by a committed
DBE will be based upon the value of work actuairformed by the DBE and the actual
payments to DBE firms by the Contractor.

(B)  Joint Checks
Prior notification of joint check use shall be required when counting DBE patrticipation
for services or purchases that involves the use of a joint check. ichmtifi shall be

through submission of Form JC(Joint Check Notification Formand the use of joint
checks shall be in accordance with the NCDOT's Joint Check Procedures.
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(©)

(D)

(E)

(F)

Subcontracts (Neifrucking)

A DBE may enter into subcontracts. Work thatBE>subcontracts to another DBE firm

may be counted toward the contract goal requirement. Work that a DBE subcontracts to
a nonDBE firm does not count toward the contract goal requirement.

If aDBE contractor or subcontractor subcontracts a significagnthater portion of the

work of the contract than would be expected on the basis of standard industry practices,
it shall be presumed that the DBE is not performirgpramercially useful function.
TheDBE may present evidence to rebut this presumptio€ldY OF DURHAM .

CITY OF DURHAM ’s decision on the rebuttal of this presumption is subject to review
by the Federal Highway Administration but is not administratively appealable to
USDOT.

Joint Venture

When a DBE performs as a participant in a joiehture, the Contractor may count
toward its contract goal requirement a portion of the total value of participation with the
DBE in the joint venture, that portion of the total dollar value being a distinct clearly
defined portion of work that the DBE perins with its forces.

Suppliers

A contractor may count toward its DBE requirement 60 percent of its expenditures for
materials and supplies required to complete the contract and obtained from a DBE regular
dealer and 100 percent of such expendittnea a DBE manufacturer.

Manufactuers and Regular Dealers

A contractor may count toward its DBE requirement the following expenditures to
DBE firms that are not manufacturers or regular dealers:

(1) The fees or commissions charged by a DBE firm gooviding abona fide
service, such as professional, technical, consultant, or managerial services, or for
providing bonds or insurance specifically required for the performance of
aDOT-assisted contract, provided the fees or commissions are deterimibed
reasonable and not excessive as compared with fees and commissions customarily
allowed for similar services.

(2)  With respect to materials or supplies purchased from a DBE, which is neither
amanufacturer nor a regular dealer, count the entire amofinfees or
commissions charged for assistance in the procurement of the materials and
supplies, or fees or transportation charges for the delivery of materials or supplies
required on a job site (but not the cost of the materials and supplies themselves)
provided the fees are determined to be reasonable and not excessive as compared
with fees customarily allowed for similar services.
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Commercially Useful Function
(A)  DBE Utilization

The Contractor may count toward its contract goal requirement onlgnditpres to
DBEs that perform a commercially useful function in the work of a contract.
A DBE performs a commercially useful function when it is responsible for execution of
the work of the contract and is carrying out its responsibilities by actuatlgrpeng,
managing, and supervising the work involved. To perforooramercially useful
function, the DBE shall also be responsible with respect to materials and supplies used on
the contract, for negotiating price, determining quality and quantity,ingdére material

and installing (where applicable) and paying for the material itself. To determine
whether a DBE is performinga@mmercially useful functiorCITY OF DURHAM will
evaluate the amount of work subcontracted, industry practices, whethemthmt the

firm is to be paid under the contract is commensurate with the work it is actually
performing and the DBE credit claimed for its performance of the work, and any other
relevant factors.

(B) DBE Utilization in Trucking

The following factors wil be used to determine if a DBE trucking firm is performing
acommercially useful function:

(1) The DBE shall be responsible for the management and supervision of the entire
trucking operation for which it is responsible on a particular contract, anel ther
shall not be a contrived arrangement for the purpose of meeting DBE goals.

(2) The DBE shall itself own and operate at least one fully licensed, insured, and
operational truck used on the contract.

(3) The DBE receives credit for the total value of tinansportation services it
provides on the contract using trucks it owns, insures, and operates using drivers
it employs.

(4) The DBE may subcontract the work to another DBE firm, including
anowneroperator who is certified as a DBE. The DBE who sabe@ts work to
another DBE receives credit for the total value of the transportation services the
subcontracted DBE provides on the contract.

(5) The DBE may also subcontract the work to a-BBE firm, including from
anowneroperator. The DBE who subitracts the work to a neDBE is entitled
to credit for the total value of transportation services provided by the
nonDBE subcontractor not to exceed the value of transportation services
provided by DBEowned trucks on the contract. Additional partitipn by
nonDBE subcontractors receives credit only for the fee or commission it receives
as aresult of the subcontract arrangement. The value of services performed under

37



Contract NoSW-40 (G5183 B)
CountyDURHAM

subcontract agreements between the DBE and the Contractor will not count
towardsthe DBE contract requirement.

(6) A DBE may lease truck(s) from an established equipment leasing business open
to the general public. The lease must indicate that the DBE has exclusive use of
and control over the truck. This requirement does not prediue leased truck
from working for others during the term of the lease with the consent of the DBE,
so long as the lease gives the DBE absolute priority for use of the leased truck.
This type of | ease may count tewsard th
under the DBE’'s payrol]l

(7) Subcontracted/leased trucks shall display clearly on the dashboard the name of the
DBE that they are subcontracted/leased to and their own company name if it is not
identified on the truck itself. Magnetic dosigns ae not permitted.

DBE Replacement

When a Contractor has relied on a commitment to a DBE subcontractor (or an approved
substitute DBEsubcontractor) to meet all or part of a contract goal requirement, the contractor
shall not terminate the DBE subcont@&ctor convenience. This includes, but is not limited to,
instances in which the Contractor seeks to perform the work of the terminated subcontractor with
another DBE subcontractorranDBE subcontractor, or with the
those ofan affiliate.

The Contractor must give notice in writing both by certified mail and email to the DBE
subcontractor, with a copy to ti@ty of Durham Engineer of its intent to request to terminate

and/or substitute, and the reason for the request. Jdmractor must give the DBE
subcontractor five (5) business days to respoc
Termination and/or Substitution. If the DBE subcontractor objects to the intended
termination/substitution, the DBE, within fivé)(business days must advise the Contractor and

the CITY OF DURHAM of the reasons why the action should not be approved. Theldive

notice period shall begin on the next business day after written notice is provided to the DBE
subcontractor.

A committed DBE subcontractor may only be terminated after receiving GhEY OF
DURHAM’ s wr i tten approval based upon a finding
and/or substitution. For purposes of this section, good cause shall include the following
circumrstances:

(a) The listed DBE subcontractor fails or refuses to execute a written contract;

(b) The listed DBE subcontractor fails or refuses to perform the work of its subcontract in a
way consistent with normal industry standards. Provided, however, that geeldizes
not exist if the failure or refusal of the DBE subcontractor to perform its work on the
subcontract results from the bad faith or discriminatory action of the prime contractor;

(c) The listed DBE subcontractor fails or refuses to meet the prime contar ° s r eas on
nondiscriminatory bond requirements;
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(d) The listed DBE subcontractor becomes bankrupt, insolvent, or exhibits credit

unworthiness;

(e) The listed DBE subcontractor is ineligible to work on public works projects because of

suspension and debarmigroceedings pursuant to 2 CFR Parts 180, 215 and 1,200 or
applicable state law;

(f) The listed DBE subcontractor is not a responsible contractor;
(9) The listed DBE voluntarily withdraws from the project and provides written notice of

withdrawal;

(h) The listed DBEs ineligible to receive DBE credit for the type of work required,;

(i)
1),

A DBE owner dies or becomes disabled with the result that the listed DBE contractor is
unable to complete its work on the contract;

Other documented good cause that compels the termirmdtiba DBE subcontractor.
Provided, that good cause does not exist if the prime contractor seeks to terminate a DBE
it relied upon to obtain the contract so that the prime contractor cgpeskdfm the work

for which the DBE contractor was engagedmtlsat the prime contractor can substitute
another DBE or noiDBE contractor after contract award.

The Contractor shall comply with the following for replacement of a committed DBE:

(A)

Performance Related Replacement

When a committed DBE is terminatém good cause as stated above, an additional DBE
that was submitted at the time of bid may be used to fulfill the DBE commitment.
A good faith effort will only be required for removing a committed DBE if there were no
additional DBEs submitted at the &nof bid to cover the same amount of work as the
DBE that was terminated.

If a replacement DBE is not found that can perform at least the same amount of work as
the terminated DBE, the Contractor shall submit a good faith effort documenting the
steps take. Such documentation shall include, but not be limited to, the following:

(2) Copies of written notification to DBES that their interest is solicited in contracting
the work defaulted by the previous DBE or in subcontracting other items of work
in the ontract.

(2) Efforts to negotiate with DBESs for specific subbids including, at a minimum:

(@) The names, addresses, and telephone numbers of DBEs who were
contacted.

(b) A description of the information provided to DBEs regarding the plans
and specificabns for portions of the work to be performed.

(3) Alist of reasons why DBE quotes were not accepted.

(4)  Efforts made to assist the DBEs contacted, if needed, in obtaining bonding or
insurance required by the Contractor.
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(B)  Decertification Replacemén

(1) When a committed DBE is decertified by the NCDOT after the §Ambcontract
Approval Form has been received by tidTY OF DURHAM , the CITY OF
DURHAM will not require the Contractor to solicit replacement
DBE patrticipation equal to the remaining tkdo be performed by the decertified
firm. The participation equal to the remaining work performed by the decertified
firm will count toward the contract goal requirement.

(2) When a committed DBE is decertified prior to tidTY OF DURHAM
receiving theSAF (Subcontract Approval Fornfor the named DBE firm, the
Contractor shall take all necessary and reasonable steps to replace the DBE
subcontractor with another DBE subcontractor to perform at least the same
amount of work to meet the DBE goal requireinelf a DBE firm is not found to
do the same amount of workgaod faith effort must be submitted @ity of
Durham Engineer (see A herein for required documentation).

3) Exception: If the DBE's ineligibility is caused solely by its having exceeded th
size standard during the performance of the contractCihi¥ OF DURHAM
will not require the Contractor to solicit replacement DBE patrticipation equal to
the remaining work to be performed by the decertified firm. The participation
equal to the remaing work performed by the decertified firm will count toward
the contract goal requirement and overall goal.

All requests for replacement of a committed DBE firm shall be submitted @ityref Durham
Engineer for approval on Form RE (DBE Replacementdguest). If the Contractor fails to
follow this procedure, the Contractor may be disqualified from further bidding for a period of up
to 6 months

Changes in the Work

When theCity of Durham Engineer makes changes that result in the reduction or eliminat

of work to be performed by a committed DBE, the Contractor will not be required to seek
additional participation. When th@ity of Durham Engineer makes changes that result in
additional work to be perfor med bnmentdhe DBEE b as e
shall participate in additional work to the same extent as the DBE patrticipated in the original
contract work.

When theCity of Durham Engineer makes changes that result in extra work, which has more
than a minimal impact on the contract amt the Contractor shall seek additional participation
by DBESs unless otherwise approved by @y of Durham Engineer.

When theCity of Durham Engineer makes changes that result in an alteration of plans or
details of construction, and a portion or @llthe work had been expected to be performed by a
committed DBE, the Contractor shall seek participation by DBEs unless otherwise approved by
the City of Durham Engineer.
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When the Contractor requests changes in the work that result in the reductiomratien of
work that the Contractor committed to be performed by a DBE, the Contractor shall seek
additional participation by DBEs equal to the reduced DBE participation caused by the changes.

Reports and Documentation

A SAF (SubcontracApproval Forn) shall be submitted for all work which is to be performed by
a DBE subcontractor.CITY OF DURHAM reserves the right to require copies of actual
subcontract agreements involving DBE subcontractors.

When using transportation services to meet the cordomstmitment, the Contractor shall submit

a proposed trucking plan in addition to the SAF. The plan shall be submitted prior to beginning
construction on the project. The plan shall include the names of all trucking firms proposed for
use, their certificabn type(s), the number of trucks owned by the firm, as well as the individual
truck identification numbers, and the line item(s) being performed.

Within 30 calendar days of entering into an agreement with a DBE for materials, supplies
or services, not dterwise documented by the SAF as specified above, the Contractor shall
furnish theCity of Durham Engineer a copy of the agreement. The documentation shall also
indicate the percentage (60% or 100%) of expenditures claimed for DBE credit.

Reporting Disadvantaged Business Enterprise Participation

The Contractor shall provide theity of Durham Engineer with an accounting of payments
made to all DBHirms, including material suppliers and contractors at all levels (prime,
subcontractor, osecond tier sulmntractor). This accounting shall be furnished to Gty of
Durham Engineer for any given month by the end of the following month. Failure to submit
this information accordingly may result in the following action:

(A)  Withholding of money due in theert partial pay estimate; or

(B) Removal of an approved contractor from the
other entities from the approved subcontractors list.

While each contractor (prime, subcontractor, 2nd tier subcontractor) is réd@dos accurate
accounting of payments to DBEs, it shall be
monthly and final payment information in the correct reporting manner.

Failure on the part of the Contractor to submit the required infawmati the time frame
specified may result in the disqualification of that contractor and any affiliate companies from
further bidding until the required information is submitted.

Failure on the part of any subcontractor to submit the required informatithe time frame

specified may result in the disqualification of that contractor and any affiliate companies from
being approved for work on future projects until the required information is submitted.

41



Contract NoSW-40 (G5183 B)
CountyDURHAM

Contractors reporting transportation services preyithy norDBE lessees shall evaluate the
value of services provided during the month of the reporting period only.

At any time, theCity of Durham Engineer can request written verification of subcontractor
payments.

The Contractor shall report the accounng of payment s on
DBE-IS (Subcontractor Payment Informatiowjth each invoice. Invoices will not be processed
for payment until the DBES is received.

Failure to Meet Contract Requirements

Failure to meet contract requirements in acaoo® with Subarticle 1025(J) of the

2018StandardSpecificationgnay be cause to disqualify the Contractor.

CERTIFICATION FOR FEDERAL -AID CONTRACTS:
(3-21-90) SP1 G85

The prospective participant certifies, by signing and submitting this bid or gabpo the best
of his or her knowledge and belief, that:

(A)  No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of any Federalgency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with the awarding of
any Federal contract, the making of any Federal grant, the making of any Federal loan,
the entering into of any cperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative
agreement.

(B) If any funds other than Federal appropriated funds have been paid or will be paid to any
person fo influencing or attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of Congress, or an employee of
aMember of Congress in connection with this Federal contract, grant, loan, or
cooperative agement, the undersigned shall complete and submit StandardLEbrm
Disclosure Form to Report Lobbyinigp accordance with its instructions.

This certification is a material representation of fact upon which reliance was placed when this
transaction wamade or entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed3sction 1352, Title 31, U.S. CodAny person who

fails to file the required certification shall be subject to a civil pgnaftnot less than $10,000

and not more than $100,000 for each such failure.

The prospective participant also agrees by submitting his or her bid or proposal that he or she

shall require that the language of this certification be included in all lowesulecontracts,
which exceed $100,000 and that all such subrecipients shall certify and disclose accordingly.
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U.S. DEPARTMENT OF TRANSPORTATION HOTLINE:
(11-22-94) 1085 SP1 G100

To report bid rigging activities call: 1-800-424-9071

The U.S. Depament of Transportation (DOT) operates the abovefte# hotline Monday
through Friday, 8:00 a.m. to 5:00 p.m. eastern time. Anyone with knowledge of possible bid
rigging, bidder collusion, or other fraudulent activities should use the hotline to sepdrt
activities.

The hotline is part of the DOT's continuing effort to identify and investigate highway
construction contract fraud and abuse is operated under the direction of the DOT Inspector
General. All information will be treated confidentially azaller anonymity will be respected.

CARGO PREFERENCE ACT:
(2-16-16)

Privately owned United Statélng commercial vessels transporting cargoes are subject to the
Cargo Preference Act (CPA) of 1954 requirements and regulations found in 46 CFR 381.7.
Contractors are directed to clause (b) of 46 CFR 381.7 as follows:

(b)  Contractor and Subcontractor Clauses. "Use of United Statgsessels: The contractor
agrees

“(1) To wutilize pr i-flagaconeriergial vessaletashipatiedBe d St a
percent of the gross tonnage (computed separately for dry bulk carriers, dry cargo liners,

and tankers) involved, whenever shipping any equipment, material, or commodities
pursuant to this contract, to the extent such vessels are available at feéasodable

rates for United Statefag commercial vessels.

(2) To furnish within 20 days following the date of loading for shipments originating
within the United States or within 30 working days following the date of loading for
shipments originating dside the United States a legible copy of a ratedbtard'
commercial ocean bilbbf-lading in English for each shipment of cargo described in
paragraph (b) (1) of this section to both the Contracting Officer (through the prime
contractor in the case subcontractor bill®f-lading) and to the Division of National
Cargo, Office of Market Development, Maritime Administration, Washington, DC
20590.

(3) To insert the substance of the provisions of this clause in all subcontracts issued
pursuant to this cordct.”

SUBSURFACE INFORMATION:
(7-1-95) 450 SP1 G112 A

There isno subsurface information available on this project. The Contractor shall make his own
investigation of subsurface conditions.
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TWELVE MONTH GUARANTEE i LGA Projects
(107-13) 108 SP1 G146

(A)  The Contractor shall guarantee materials and workmanship against latent and patent
defects arising from faulty materials, faulty workmanship or negligence for a period of
twelve months following the date of final acceptance of the work for maintenadce a
shall replace such defective materials and workmanship without coSiTté OF
DURHAM . The Contractor will not be responsible for damage due to faulty design,
normal wear and tear, for negligence on the pa@ldfy OF DURHAM , and/or for use
in excess bthe design.

B) Where items of equipment or material carry
excess of twelve months, then the manufact
piece of equipment or materiaCITY OF DURHAM ' s f medysshall beethrough
the manufacturer although the Contractor is responsible for invoking the warranted repair
wor k with the manufacturer. The Contracto
of t he manuf ac CliY @+ DURHAY uveouldabe afeoreled the same
warranty as provided by the Manufacturer.

This guarantee provision shall be invoked only for major components of work in which the
Contractor would be wholly responsible for under the terms of the contract. Examples would
include paement structures, bridge components, and sign structures. This provision will not be
used as a mechanism to force the Contractor to return to the project to make repairs or perform
additional work thaCITY OF DURHAM would normally compensate the Contaacfor. In
addition, routine maintenance activities (i.e. mowing grass, debris removal, ruts in earth
shoulders,) are not parts of this guarantee.

Appropriate provisions of the payment and/or performance bonds shall cover this guarantee for
the project.
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EROSION AND SEDIMENT CONTROL/STORMWATER CERTIFICATION:
(1-16:07) (Rev 2-1520) 10516, 2252, 16 SP1 G180

General

Schedule and conduct construction activities in a manner that will minimize soil erosion and the
resulting sedimentation and turbidity surface waters. Comply with the requirements herein
regardless of whether or not a National Pollution discharge Elimination System (NPDES) permit
for the work is required.

Establish a chain of responsi bi |l istoynsdreothat o p er
the Erosion and Sediment Control/Stormwater Pollution Prevention Blamplemented and
maintained over the life of the contract.

(A)  Certified Supervisor- Provide a certified Erosion and Sediment Control/Stormwater
Supervisor to managtie Contractor and subcontractor operations, insure compliance
with Federal, State and Local ordinances and regulations, and manage the Quality
Control Program.

(B)  Certified Foreman Provide a certified, trained foreman for each construction operation
that increases the potential for soil erosion or the possible sedimentation and turbidity of
surface waters.

(C) Certified Installer- Provide a certified installer to install or direct the installation for
erosion or sediment/stormwater control practices

(D)  Certified Designer- Provide a certified designer for the design of the erosion and
sediment control/stormwater component of reclamation plans and, if applicable, for the
design of the project erosion and sediment control/stormwater plan.

Roles andResponsibilities

(A) Certified Erosion and Sediment Control/Stormwater Supervisofhe Certified
Supervisor shall be Level Il and responsible for ensuring the erosion and sediment
control/stormwater plan is adequately implemented and maintained orojeet and for
conducting the quality control program. The Certified Supervisor shall be on the project
within 24 hours notice from initial exXx posu
acceptance. Perform the following duties:

(1) Manage Opet#ons- Coordinate and schedule the work of subcontractors so that erosion
and sediment control/stormwater measures are fully executed for each operation and in a
timely manner over the duration of the contract.

(@) Oversee the work of subcontractors sattappropriate erosion and sediment
control/stormwater preventive measures are conformed to at each stage of the
work.

(b) Prepare the required National Pollutant Discharge Elimination System (NPDES)
Inspection Record and submit to the Engineer.
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(c) Attend all weekly or monthly construction meetings to discuss the findings of the

NPDES inspection and other related issues.

(d) Implement the erosion and sediment control/stormwater site plans requested.

(e) Provide any needed erosion and sediment controtigtater practices for the
Contractor’s temporary work not shown o
work platforms, temporary construction, pumping operations, plant and storage
yards, and cofferdams.

() Acquire applicable permits and comply with ve@gments for borrow pits,
dewatering, and any temporary work conducted by the Contractor in jurisdictional
areas.

(9) Conduct all erosion and sediment control/stormwater work in a timely and
workmanlike manner.

(h) Fully perform and install erosion anddément control/stormwater work prior to
any suspension of the work.

0] Coordinate with Department, Federal, State and Local Regulatory agencies on
resolution of erosion and sediment control/stormwater issues due to the
Contractor’s operations.

()] Ensurethat proper cleanup occurs from vehicle tracking on paved surfaces or any
location where sediment leaves the RighiVay.

(K) Have available a set of erosion and sediment control/stormwater plans that are
initialed and include the installation date of B&&anagement Practices. These
practices shall include temporary and permanent groundcover and be properly
updated to reflect necessary plan and field changes for use and review by
Department personnel as well as regulatory agencies.

(2) Requirements sdbrth under the NPDES PermifThe Department's NPDES Stormwater
permit (NCS000250) outlines certain objectives and management measures pertaining to
construction activities. The permit referent#8G010000, General Permit to Discharge
Stormwaterunder tle NPDES, and states that the Department shall incorporate the
applicable requirements into its delegated Erosion and Sediment Control Program for
construction activities disturbing one or more acres of land. The Department further
incorporates these regements on all contracted bridge and culvert work at jurisdictional
waters, regardless of size. Some of the requirements are, but are not limited to:

€) Control project site waste to prevent contamination of surface or ground waters of
the state, i.e.rbm equipment operation/maintenance, construction materials,
concrete washout, chemicals, litter, fuels, lubricants, coolants, hydraulic fluids,
any other petroleum products, and sanitary waste.

(b) Inspect erosion and sediment control/stormwater deviaesd stormwater
discharge outfalls at least once every 7 calendar days and within 24 hours after a
rainfall event equal to or greater than 1.0 inch that occurs within a 24 hour period.
Additional monitoring may be required at the discretion of Division Gité
Resources personnel if the receiving stream is 303(d) listed for turbidity and the
project has had documented problems managing turbidity.

(c) Mai ntain an onsite rain g%ensgréreapitations e t h
Estimate website to maintaa daily record of rainfall amounts and dates.
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(d) Maintain erosion and sediment control/stormwater inspection records for review
by Department and Regulatory personnel upon request.

(e) Implement approved reclamation plans on all borrow pits, wasteasitestaging
areas.

) Maintain a log of turbidity test results as outlined in the Department's Procedure
for Monitoring Borrow Pit Discharge.

(9) Provide secondary containment for bulk storage of liquid materials.

(h) Provide training for employees comogg general erosion and sediment

control/stor mwater awareness, t he Depa
NCS000250 requirements, and the applicable requirements Gktineral Permit,
NCG010000

® Report violations of the NPDES permit to the Engineemédiately who will
notify the Division of Water Quality Regional Office within 24 hours of
becoming aware of the violation.

(3)  Quality Control Program Maintain a quality control program to control erosion, prevent
sedimentation and follow provisionsfaditions of permits. The quality control program
shall:

@) Foll ow per mit requi rements rel ated t o
construction activities.

(b) Ensure that all operators and subcontractors on site have the proper erosion and
sediment cotrol/stormwater certification.

(c) Notify the Engineer when the required certified erosion and sediment
control/stormwater personnel are not available on the job site when needed.

(d) Conduct the inspections required by the NPDES permit.

(e)  Take correctie actions in the proper timeframe as required by the NPDES permit
for problem areas identified during the NPDES inspections.

() Incorporate erosion control into the work in a timely manner and stabilize
disturbed areas with mulch/seed or vegetative conex sectiorby-section basis.

(9) Use flocculants approved by state regulatory authorities where appropriate and
where required for turbidity and sedimentation reduction.

(h)  Ensure proper installation and maintenance of temporary erosion and sediment
control devices.

(1) Remove temporary erosion or sediment control devices when they are no longer
necessary as agreed upon by the Engineer.

()] The Contractor’s quality control and i
review by the Engineer. MaintainAIDES inspection records and make records
available at all times for verification by the Engineer.

(B)  Certified Foreman At least one Certified Foreman shall be onsite for each type of work
listed herein during the respective construction activitiesdiatrol erosion, prevent
sedimentation and follow permit provisions:

(2) Foreman in charge of grading activities
(2) Foreman in charge of bridge or culvert construction over jurisdictional areas
3) Foreman in charge of utility activities
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The Contractor @y request to use the same person as the Ue@lpervisor and
Levelll Foreman. This person shall be onsite whenever construction activities as
described above are taking place. This request shall be approved by the Engineer prior to
work beginning.

The Contractor may request to name a single Level Il Foreman to oversee multiple
construction activities on small bridge or culvert replacement projects. This request shall
be approved by the Engineer prior to work beginning.

(C) Certified Installers- Provide at least one onsite, Level | Certified Installer for each of the
following erosion and sediment control/stormwater crew:

(2) Seeding and Mulching

(2) Temporary Seeding

(3) Temporary Mulching

(4) Sodding

(5) Silt fence or other perimeter erosion/saent control device installations

(6) Erosion control blanket installation

(7) Hydraulic tackifier installation

(8) Turbidity curtain installation

(9) Rock ditch check/sediment dam installation

(20) Ditch liner/matting installation

(11) Inlet protection

(12) Riprap placement

(13) Stormwater BMP installations (such as but not limited to level spreaders,
retention/detention devices)

(14) Pipe installations within jurisdictional areas

If a Level | Certified Installer is not onsite, the Contractor may suhggt
alLevelll Foreman for a Level | Installer, provided the Level Il Foreman is not tasked to
another crew requiring Level Il Foreman oversight.

(D)  Certified Designer Include the certification number of the Level 11l Certified Designer
on the erosioand sediment control/stormwater component of all reclamation plans and if
applicable, the certification number of the Level Il Certified Designer on the design of
the project erosion and sediment control/stormwater plan.

Preconstruction Meeting

Furnish the names of theCertified Erosion and Sediment Control/Stormwater Supervisor,

Certified Foremen, Certified Installerand Certified Designerand notify the Engineer of

changes in certified personnel over the life of the contract within 2 days of change.

Ethical Responsibility
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Any company performing work for the North Carolina Department of Transportation has the
ethical responsibility to fully disclose any reprimand or dismissal of an employee resulting from

improper testing or falsification of records.

Revocation or Suspension of Certification

Upon recommendation of the Chief Engineer to the certification entity, certification for

Supervisoy Certified ForemenCertified Installersand Certified Designemay be revoked or
suspended with the issuance @in Immediate Corrective Action (ICA)Notice of
Violation (NOV),or Cease and Desist Ordéor erosion and sediment control/stormwater related
issues.

The Chief Engineer may recommend suspension or permanent revocation of certification due to

the following:

(A) Failure to adequately perform the duties as defined within this certification provision.

(B) Issuance of an ICA, NOV, or Cease and Desist Order.

(C) Failure to fully perform environmental commitments as detailed within the permit
conditions and sgrifications.

(D) Demonstration of erroneous documentation or reporting techniques.

(E) Cheating or copying another candidate’s

(F) Intentional falsification of records.

(G) Directing a subordinate under direct or indirect supesriso perform any of the above
actions.

(H) Dismissal from a company for any of the above reasons.

() Suspension or revocation of one’s certi

Suspension or revocation of a certification will be sent by certified mail to ttigoegrt and the
Corporate Head of the company that employs the certificant.

fic

A certificant has the right to appeal any adverse action which results in suspension or permanent
revocation of certification by responding, in writing, to the Chief EnginedrinvitO calendar
days after receiving notice of the proposed adverse action.

Failure to appeal within 10 calendar days will result in the proposed adverse action becoming

Chief Engineer
1536 Mail Service Center
Raleigh, NC 27699536

effective on the datspecified on the certified notice. Failure to appeal within the time specified

will result in a waiver of all future appeal rights regarding the adverse action taken.

certificant will not be allowed to perform duties associated with the certificatioing the
appeal process.

The Chief Engineer will hear the appeal and make a decision within 7 days of hearing the appeal.

Decision of the Chief Engineer will be final and will be made in writing to the certificant.
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If a certification is temporarilysuspended, the certificant shall pass any applicable written
examination and any proficiency examination, at the conclusion of the specified suspension
period, prior to having the certification reinstated.

Measurement and Payment
Certified Erosion and S$ment Control/Stormwater Supervisor, Certified Foremen, Certified

Installers and Certified Designerwill be incidental to the project for which no direct
compensation will be made.

PROCEDURE FOR MONITORING BORROW PIT DISCHARGE:
(2-20-07) (Rev. 45-19) 10516, 230, 801 SP1 G181

Water discharge from borrow pit sites shall not cause surface waters to exceed 50 NTUs
(nephelometric turbidity unit) in streams not designated as trout waters and 10 NTUs in streams,
lakes or reservoirs designated as trout vgatdfor lakes and reservoirs not designated as trout
waters, the turbidity shall not exceed 25 NTUs. If the turbidity exceeds these levels due to
natural background conditions, the existing turbidity level shall not be increased.

If during any operatinglay, the downstream water quality exceeds the standard, the Contractor
shall do all of the following:

(A) Either cease discharge or modify the discharge volume or turbidity levels to bring the
downstream turbidity levels into compliance, or

(B) Evaluatethe upstream conditions to determine if the exceedance of the standard is due to
natural background conditions. If the background turbidity measurements exceed the
standard, operation of the pit and discharge can continue as long as the stream turbidity
levels are not increased due to the discharge.

(C) Measure and record the turbidity test results (time, date and sampler) at all defined
sampling locations 30 minutes after startup and at a minimum, one additional sampling of
all sampling locations duringpat 24hour period in which the borrow pit is discharging.

(D)  Notify DWQ within 24 hours of any stream turbidity standard exceedances that are not
brought into compliance.

During the Environmental Assessment required by Article-236f the 2018Standad
Specificatons t he Contractor shall define the point
surface waters and the appropriate sampling locations. Sampling locations shall include points
upstream and downstream from the point at which théndige enters these waters. Upstream
sampling location shall béocated so that it is not inficed by backwater conditions and
represents natural background conditions. Downstream sampling location shall be located at the
point where complete mixing afi¢ discharge and receiving water has occurred.

The discharge shall be closely monitored when water from the dewatering activities is introduced
into jurisdictional wetlands. Any time visible sedimentation (deposition of sediment) on the
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wetland surfacesi observed, the dewatering activity will be suspended until turbidity levels in
the stilling basin can be reduced to a level where sediment deposition does not occur. Staining of
wetland surfaces from suspended clay particles, occurring after evapanairdiftration, does

not constitute sedimentation. No activities shall occur in wetlands that adversely affect the
functioning of a wetland. Visible sedimentation will be considered an indication of possible
adverse impacts on wetland use.

The Engineewill perform independent turbidity tests on a random basis. These results will be
maintained in a log within the project records. Records will include, at a minimum, turbidity test
results, time, date and name asiltsexaadphbseofthe Sho
Contractor’' s t est resul ts, an I mmedi ate tes
superseding the previous test results of both the Department and the Contractor.

The Contractor shall use tHe¢CDOT Turbidity Reduction Opns for Borrow Pits Matrix,
available at https://connect.ncdot.gov/resources/roadside/FieldOperationsDocuments/
TurbidityReductionOpbnSheet.pdfto plan, design, construct, and maintain BMPs to address
water quality standards. Tier | Methods include stilling basins which are standard compensatory
BMPs. Other Tier | methods are noncompensatory and shall be used when needed te meet th
stream turbidity standards. Tier Il Methods are also noncompensatory and are options that may
be needed for protection of rare or unique resources or where special environmental conditions

exist at the site which have led to additional requirementsgbeip | aced i n the D)
Certifications and approval letters, Isolated Wetland Permits, Riparian Buffer Authorization or a
DOT Recl amation Plan’s Environment al Assess me

exhaust all Tier | Methods on a sitexclusive of rare or unique resources or special
environmental conditions, Tier Il Methods may be required by regulators on a case by case basis
per supplemental agreement.

The Contractor may use cation exchange capacity (CEC) values from proposedirsgs toor

plan and develop the bid for the project. CEC values exceeding 15 milliequivalents per
100grams of soil may indicate a high potential for turbidity and should be avoided when
dewatering into surface water is proposed.

No additional compensatidor monitoring borrow pit discharge will be paid.

REVISION TO FHWA -1273 CONCERNING TAP-FUNDED PROJECTS:
(10-15-13) SP1 G190

Revise the Standard Special Provision FH\W2V3 Required Contract Provisions Fedégxal
Construction Contracts as follows

Replace the last sentence in Section 1.4 and the third sentence in the first paragraph of Section IV
with the following:

Transportation Alternative Program (TARInded projects shall have the same requirements as
FederalAid highway projects except ghical location exceptions will not apply.
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SPECIAL PROVISIONS-ROADWAY

CLEARING AND GRUBBING - METHOD lI:
(9-17-02) (Rev.81815) 200 SP2 RO2A

Perform clearing on this project to the | i mi
Drawing No0.200.@ of the2018 Roadway Standard Drawing€onventional clearing methods

may be used except where permit drawings or conditions have been included in the proposal
which require certain areas to be cleared by hand methods.

CLASS IV SUBGRADE STABILIZATION:
Excavation is incidental to the Class IV subgrade stabilization

INCIDENTAL STONE BASE:
(7-1-95) (Rev.821-12) 545 SP5 R28R

Description

Place incidental stone base on driveways, mailboxes, etc. immediately after paving and do not
have the paving operatisrexceed stone base placement by more than one week without written
permission of the Engineer.

Materials and Construction

Provide and place incidental stone base in accordance with Section 54526fl 8t&tandard
Specifications

Measurement and Payment

Incidental Stone Baswill be measured and paid in accordance with Article-646f the
2018Standard Specifications

HIGH STRENGTH CONCRETE FOR DRIVEWAYS:
(11-21-00) (Rev. #17-12) 848 SP10 RO2

Use high early strength concrete for all driveways showrhénplans and as directed by the
Engineer. Provide high early strength concrete that meets the requirements of Artickedf000
the2018Standard Specifications

Measurement and payment will be in accordance with Section 848 o2Oth@Standard
Specifiations
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FLOWABLE FILL:

(9-17-02) (Rev 117-12) 300, 340, 1000, 1530, 1540, SP3 R30
1550

Description

This work consists of all work necessary to place flowable fill in accordance with these
provisions, the plans, and as directed.

Materials

Refer to Divsion 10 of the2018Standard Specifications

Item Section
Flowable Fill 10006
Construction Methods

Discharge flowable fill material directly from the truck into the space to be filled, or by other
approved methods. The mix may be placed full depth kifts as site conditions dictate. The
Contractor shall provide a method to plug the ends of the existing pipe in order to contain the
flowable fill.

Measurement and Payment

At locations where flowable fill is called for on the plans and a pay itefftofeable fill is
included in the contracElowable Fill will be measured in cubic yards and paid as the actual
number of cubic yards that have been satisfactorily placed and accepted. Such price and
payment will be full compensation for all work covel®dthis provision including, but not
limited to, the mix design, furnishing, hauling, placing and containing the flowable fill.

Payment will be made under:
Pay Item Pay Unit
Flowable Fill Cubic Yard

SHOULDER AND FILL SLOPE MATERIAL:
(521-02) 235, 560 SP2 R45 A

Description

Perform the required shoulder and slope construction for this project in accordance with the
applicable requirements of Section 560 and Section 235 @bt#Standard Specifications

Measurement and Payment
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Where the material Isabeen obtained from an authorized stockpile or from a borrow source and
Borrow Excavations not included in the contract, no direct payment will be made for this work,
as the cost of this work will be part of the work being paid at the contract lumgprscanfor
Grading. If Borrow Excavations included in this contract and the material has been obtained
from an authorized stockpile or from a borrow source, measurement and payment will be as
provided in Sectio230 of the2018 Standard Specificatiorfer Borrow Excavation

ASPHALT CONCRETE PLANT MIX PAVEMENTS:
(2-20-18) (Rev..£1519) 610, 1012 SP6 R65

Revise the2018Standard Specificatioras follows:

Page 614, Table 6093, LIMITS OF PRECISION FOR TEST RESULTS, replace with the
following:

TABLE 6093
LIMITS OF PRECISION FOR TEST RESULTS
Mix Property Limits of Precision
25.0 mm sieve (Base Mix) +10.0%
19.0 mm sieve (Base Mix) +10.0%
12.5 mm sieve (Intermediate & TypesR?) + 6.0%
9.5 mm sieve (Surface Mix) + 5.0%
4.75 mm sieve (Surface k)i +5.0%
2.36 mm sieve (All Mixes, except S4.75A + 5.0%
1.18 mm sieve (S4.75A) +5.0%
0.075 mm sieve (All Mixes) +2.0%
Asphalt Binder Content + 0.5%
Maximum Specific Gravity (@m) +0.020
Bulk Specific Gravity (Guw) +0.030
TSR +15.0%

QA retestof prepared QC Gyratory

Compacted Volumetric Specimens +0.015
Retest of QC Core Sample *+ 1.2% (% Compaction)
Comparison QA Core Sample + 2.0% (% Compaction)
QA Verification Core Sample + 2.0% (% Compaction)
Density Gauge Comparison of QC Test + 2.0%(% Compaction)
QA Density Gauge Verification Test *+ 2.0% (% Compaction)

Page 617, Table 6101, MIXING TEMPERATURE AT THE ASPHALT PLANT , replace
with the following:

TABLE 610-1
MIXING TEMPERATURE AT THE ASPHALT PLANT
Binder Grade JMF Temperature
PG58-28; PG 6422 250- 290°F
PG 7622 300- 325°F
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Page 617, Subarticle 6163(C), Job Mix Formula (JMF), lines 3839, delete the fourth
paragraph.

Page 618, Subarticle 6163(C), Job Mix Formula (JMF), line 12, r epl ace “ SF9.

“S9.5B".

Page 618, Table 6103, MIX DESIGN CRITERIA , replace with the following:

TABLE 610-3
MIX DESIGN CRITERIA
Mix Design Binder Colrﬁelzlaeclzgon I\IA??J): Volumetric Properties &
Type mﬁﬁﬁ_ss/* Gfie Gmm @ Depth VMA VTM VFA %G mm
Nini Naes (mm) % Min. % Min.-Max. ~ @ Nui
S4.75A <1l 64- 22 6 50 11.5 16.0 4.0-6.0 65-80 ¢91.5
S9.5B 0-3 64- 22 6 50 9.5 16.0 3.0-5.0 70-80 ¢91.5
S9.5C 3-30 64- 22 7 65 6.5 15.5 3.0-5.0 65-78 ¢ 90.5
S9.5D > 30 76- 22 8 100 4.5 15.5 3.0-5.0 65-78 ¢ 90.0
119.0C ALL 64- 22 7 65 - 135 3.0-5.0 65-78 ¢ 90.5
B25.0C ALL 64- 22 7 65 - 12.5 3.0-5.0 65-78 ¢ 90.5
Design Parameter Design Criteria
All Mix Dust to Binder Ratio 75/ Poe) 0.6-1.4¢
Types Tensile Strength Ratio (TSR) 85% Min.E
A. Based on 20 year design traffic.
B. Volumetric Properties based on specimens compactegtdasNnodified by the Department.
C. Dust to Binder Ratio (§d7s/ Poe) for Type S4.75A is 1.62.0.
D. NCDOT-T-283 (No Freez&haw cycle required).
E. TSR fa Type S4.75A & B25.0C mixes is 80% minimum.

Page 619, Table 6165, BINDER GRADE REQUIREMENTS (BASED ON RBR%),
replace with the following:

TABLE 610-5
BINDER GRADE REQUIREMENTS (BASED ON RBR%)
Mix Type %RBR <20%  21% < %RBR < 30% %RBR > 30%
S4.75A, SBB, S9.5C,
119.0C, B25.0C PG 6422 PG 6422* PG58-28
S9.5D, OGFC PG 76228 n/a n/a

A. If the mix contains any amount of RAS, the virgin binder shall be RZ358
B. Maximum Recycled Binder Replacement (%RBR) is 18% for mixes using FA2 Bthder.

Page 620, Table 6106, PLACEMENT TEMPERATURES FOR ASPHALT, replace with
the following:

TABLE 610-6
PLACEMENT TEMPERATURES FOR ASPHALT
Asphalt Concrete Mix Type Minimum Surface and Air Temperature
B25.0C 35F
119.0C 35F
S4.75A, S9.5B, S9.5C 40 FA
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S9.5D 50 F
A. For the final layer of surface mixes containing recycled asphalt shingles (RAS), the minimum surface and
air temperature shall & F.

Page 621, Article 6108, SPREADING AND FINISHING, lines 34-35, delete the second
sentence and replace with the do¥ing:

Use an MTV for all surface mix regardless of binder grade on Interstate, US Routes, and NC
Routes (primary routes) that have 4 or more lanes and median divided.

Page 621, Article 6108, SPREADING AND FINISHING, lines 36-38, delete the fourth
sertence and replace with the following:

Use MTV for all ramps, loops, -fine that have 4 or more lanes and are median divided, full
width acceleration lanes, full width deceleration lanes, and full width turn lanes that are greater
than 1000 feet in length.

Page 623, Table 6107, DENSITY REQUIREMENTS, replace with the following:
TABLE 610-7

DENSITY REQUIREMENTS
Minimum % G mm

Mix Type (Maximum Specific Gravity)
S4.75A 85.04
S9.5B 90.0
S9.5C, S9.5D, 119.0C, B25.0C 92.0

A. Compaction to the above speedidensity will be required when the S4.75A mix is applied at a rate of 100
Ibs/sy or higher.

Page 624, Article 61013, FINAL SURFACE TESTING, lines 3536, delete the second
sentence and replace with the following:

Final surface testing is not required ramps, loops and turn lanes.

Page 626, Subarticle 61013(A)(1), Acceptance for New Construction, lines 290, delete the
second sentence and replace with the following:

Areas excluded from testing by the profiler may be tested using-faolGtrightedge in
accordance with Article 6102.

Page 627, Subarticle 61013(B), Option 2 North Carolina Hearne Straightedge, lines 41
46, delete the eighth and ninth sentence of this paragraph and replace with the following:

Take profiles over the entirkength of the final surface travel lane pavement exclusive of
structures, approach slabs, paved shoulders, tapers, or other irregular shaped areas of pavement,
unless otherwise approved by the Engineer. Test in accordance with this provision all mainline
travel lanes, full width acceleration or deceleration lanes and collector lanes.
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Page 628, Subarticle 61013(B), Option 2 North Carolina Hearne Straightedge, lines 12,
delete these two lines.

Page 632, Article 61016 MEASUREMENT AND PAYMENT, replace vith the following:

Pay Item Pay Unit
Asphalt Concrete Base Course, Type B25.0C Ton
Asphalt Concrete Intermediate Course, Type 119.0C Ton
Asphalt Concrete Surface Course, Type S4.75A Ton
Asphalt Concrete Surface Course, Type S9.5B Ton
Asphalt Concreg Surface Course, Type S9.5C Ton
Asphalt Concrete Surface Course, Type S9.5D Ton

Page 1630, Table 10121, AGGREGATE CONSENSUS PROPERTIES,replace with the
following:
TABLE 1012-1
AGGREGATE CONSENSUS PROPERTIES'

Coarse Fine Aggregate Sand Flat and
. . . Elongated
Mix Type Aggregate Angularity Equivalent 5 - 1 Ratio
Angularity B % Minimum % Minimum e
% Maximum
Test Method ASTM D5821 AASHTO T 304 AASHTO T 176 ASTM D4791
S4.75A; S9.5B 75 /- 40 40 -
S9.5C; 119.0C;
B25 OC 95/90 45 45 10
S9.5D 100/ 100 45 50 10
OGFC 100/ 100 45 45 10
UBWC 100/ 85 45 45 10

A. Requirements apply to the design aggregate blend.
B. 95/ 90 denotes that 95% of the coarse aggregate has one fractured face and 90%
has 2 or more fractured faces.

ADJUSTMENT OF MANHOLES:
(7-1-95) (Rev. 821-12) 858 SP8 R95R

The Contractor's attention is directed to Section358the2018Standard Specifications

The use of cast iron or steel fittings in the adjustment of manholes will not be permitted on this
project except where it ionsidered by the Engineer to be in the best interest of the Department
to allow rings to be used. When rings are permitted for the adjustment of manholes, the rings
shall have satisfactory bearing on the existing manhole frames ampeércght of the
circumference shall be tack welded at four equally spaced locations as directed by the Engineer.
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If the existing covers do not fit the rings, furnish and install new covers at no additional expense
to the Department.

ADJUSTMENT OF MANHOLES, METER BOXES, AN D VALVE BOXES:
(7-1-95) (Rev. 821-12) 858 SP8 R97R

The Contractor's attention is directed to Article -&8f the2018Standard SpecificationsCast
iron or steel fittings will not be permitted for the adjustment of manholes, meter boxes, and valve
boxes on this project.

STREET SIGNS AND MARKERS AND ROUTE MARKERS:
(7-1-95) 900 SP9 R02

Move any existing street signs, markers, and route markers out of the construction limits of the
project and install the street signs and markers and route markéat soety will be visible to

the traveling public if there is sufficient right of way for these signs and markers outside of the
construction limits.

Near the completion of the project and when so directed by the Engineer, move the signs and
markers and istall them in their proper location in regard to the finished pavement of the
project.

Stockpile any signs or markers that cannot be relocated due to lack of right of way, or any signs
and markers that will no longer be applicable after the constructidmeqroject, at locations
directed by the Engineer for removal by others.

The Contractor shall be responsible to the owners for any damage to any street signs and markers
or route markers during the above described operations.

REMOVAL AND REPLACEMENT OF STREET SIGNS AND MAILBOXES:

Remove and replace mailboxes in accordance with AASHTO Guide for Erecting Mailboxes on
Highwaysand as directed by Project ManagBne Contractor shall be liable to the owner for
any damage to any mailbox during the remarad replacement.

Remove and replace street signs, markers, and route markers out of the construction limits of the
project and install the street signs and markers and route markers so that they will be visible to
the traveling public to the satisfactiohthe Project Manager.

Stockpile any signs or markers that cannot be relocated due to lack of right of way, or any signs
and markers that will no longer be applicable after the construction of the project, at locations
directed by the Project Manager femoval by Others.

The Contractor shall be responsible for any damage to any street signs and markers or route
markers during the above described operations.
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PRICE ADJUSTMENT - ASPHALT BINDER FOR PLANT MIX:
(11-21-00) 620 SP6 R25

Price adjustmentsof asphalt binder for plant mix will be made in accordance with Section 620
of the2018Standard Specifications.

The base price index for asphalt binder for plant mi#420.00 per ton.

This base price index represents an average of F.O.B. sellieg pfiasphalt binder at supplier's
terminals onL0/01/2022.

LUMP SUM PAYMENT FOR TRAFFIC CONTROL.:
(02/06/2013) LS-TC

The Contractor shall maintain traffion ALSTON AVENUE during construction andshall
provide, install and maintain all traffic control devicesas shownin the RoadwayStandard
Drawings or asdirectedby the Engineer.

The lump sumprice bid for traffic control shall include but not be limited to Signs(portable,

stationary, or barricade), which includes detour signing, Truck Mounted Attenuators

(TMA), Changeable Message Signs (CMS), Flashing Arrow Boards (FAB), Pilot

Vehicle, Flaggers, Cones, Skinny Drums and Drums and all labor, tools, equipmentand

incidentals necessaryto furnish, install, maintain and remove traffic control devices when
nolongerrequired.

Basis of Paynent

Partial paymentswill be made on eachpayment estimate basedon the following: Fifty

percentof the contractlump sum price bid will be paid on the first monthly estimateandthe
remaining50% of the contractlump sum price bid will be paid on eachsubsequenestimate
basedon the percentf the projectcompleted.

Payment will be made under:
Pay Item Pay Unit

Traffic Control Lump Sum

STABILIZATION REQUIREMENTS
(3-11-16) S2

Stabilization for this project shall comply with thiene frame guidelines as specified by the
NCG-010000 general construction permit effective August 3, 2011 issued by the North Carolina
Department of Environment and Natural Resources Division of Water Quality. Temporary or
permanent ground cover stabilima shall occur within 7 calendar days from the last 1and
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disturbing activity, with the following exceptions in which temporary or permanent ground cover
shall be provided in 14 calendar days from the last-thsiirbing activity:

1 Slopes between 2:1 aldL, with a slope length of 10 ft. or less
1 Slopes 3:1 or flatter, with a slope of length of 50 ft. or less
1 Slopes 4:1 or flatter

The stabilization timeframe for High Quality Water (HQW) Zones shall be 7 calendar days with
no exceptions for slope gradeslengths. High Quality Water Zones (HQW) Zones are defined
by North Carolina Administrative Code 15A NCAC 04A.0105 (25). Temporary and permanent
ground cover stabilization shall be achieved in accordance with the provisions in this contract
and as direted.

SEEDING AND MULCHING: (East Crimp)

The kinds of seed and fertilizer, and the rates of application of seed, fertilizer, and limestone,
shall be as stated below. During periods of overlapping dates, the kind of seed to be used shall
be determinedAll rates are in pounds per acre.

All Roadway Areas

March 1 - August 31 September 1- February 28

50# Tall Fescue 50# Tall Fescue

10# Centipede 10# Centipede

25# Bermudagrass (hulled) 35# Bermudagrass (unhulled)
500# Fertilizer 500# Fertilizer

4000#  Limestone 4000# Limestone

Waste and Borrow Locations

March 17 August 31 September 1- February 28

75# Tall Fescue 75# Tall Fescue

25# Bermudagrass (hulled) 35# Bermudagrass (unhulled)
500# Fertilizer 500# Fertilizer

4000#  Limestone 4000# Limestone

Note: 50# of Bahiagrass may be substituted for either Centipede or Bermudagrass only upon
Engineer’s request.

Approved Tall Fescue Cultivars

06 Dust Escalade Justice Scorpion
2" Millennium  Essential Kalahari Serengeti
3 Millennium  Evergreen 2 Shelby
Apache I Falcon IV Kitty Hawk 2000 Sheridan
Avenger Falcon NG Legitimate Signia
Barlexas Falcon V Lexington Silver Hawk
Barlexas Il Faith LSD Sliverstar
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Bar Fa Fat Cat Magellan Shenandoah Elite
Barrera Festnova Matador Sidewinder
Barrington Fidelity Millennium SRP  Skyline
Barrobusto Finelawn Elite Monet Solara
Barvado Finelawn Xpress Mustang 4 Southern Choice Il
Biltmore Finesse Il Ninja 2 Speedway
Bingo Firebird Ol * GI or SpyderlLS
Bizem Firecracker LS Olympic Gold Sunset Gl
Blackwatch Firenza Padre Taccoa
Blade Runner Il Five Point Patagonia Tanzania
Bonsai Focus Pedigree Trio
Braveheart Forte Picasso Tahoe Il
Bravo Garrison Piedmont Talladega
Bullseye Gazelle 1l Plantation Tarheel
Cannavaro Gold Medallion Proseed$301 Terrano
Catalyst Grande 3 Prospect Titan Itd
Cayenne Greenbrooks Pure Gold Titanium LS
Cessane Rz Greenkeeper Quest Tracer
Chipper Gremlin Raptor Il Traverse SRP
Cochise IV Greystone Rebel Exeda Tulsa Time
Constitution Guardian 21 Rebel Sentry Turbo
Corgi Guardian 41 Rebel IV Turbo RZ
Corona Hemi Regiment I Tuxedo RZ
Coyote Honky Tonk Regenerate Ultimate
Darlington Hot Rod Rendition Venture
Davinci Hunter Rhambler 2 SRP Umbrella
Desire Inferno Rembrandt Van Gogh
Dominion Innovator Reunion Watchdog
Dynamic Integrity Riverside Wolfpack I
Dynasty Jaguar 3 RNP Xtremegreen
Endeavor Jamboree Rocket

On cut and fill slopes 2:1 or steeper Centipede shall be applied at the rate of 5 pounds per acre
and add 20# of Sericea Lespedeza from JgriuaDecember 31.

Fertilizer shall be 120-20 analysis. A different analysis of fertilizer may be used provided the
1-2-2 ratio is maintained and the rate of application adjusted to provide the same amount of plant
food as a 120-20 analysis and asrdcted.

All areas seeded and mulched shall be tacked with asphalt. Crimping of straw in lieu of asphalt
tack shall not be allowed on this project.

CRIMPING STRAW MULCH:
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Crimping shall be required on this project adjacent to any section of roadwag tsdiféic is to

be maintained or allowed during construction. In areas within six feet of the edge of pavement,
straw is to be applied and then crimped. After the crimping operation is complete, an additional
application of straw shall be applied and indiagely tacked with a sufficient amount of
undiluted emulsified asphalt.

Straw mulch shall be of sufficient length and quality to withstand the crimping operation.

Crimping equipment including power source shall be subject to the approval of the Engineer
providing that maximum spacing of crimper blades shall not exceed 8".

STANDARD SPECIAL PROVISION

AVAILABILITY OF FUNDS i TERMINATION OF CONTRACTS
(5-20-08) z-2

General Statute 1436-11. (h) Highway Appropriations hereby incorporated verbatim ingh
contract as follows:

(h) Amounts Encumbereéd. Transportation project appropriations may be encumbered in the
amount of allotments made to the Department of Transportation by the Director for the estimated
payments for transportation project cawatr work to be performed in the appropriation fiscal
year. The allotments shall be multiyear allotments and shall be based on estimated revenues and
shall be subject to the maximum contract authority containéseimeral Statute 1436-11(c).
Payment fortransportation project work performed pursuant to contract in any fiscal year other
than the current fiscal year is subject to appropriations by the General Assembly. Transportation
project contracts shall contain a schedule of estimated completioregspgnd any acceleration
of this progress shall be subject to the approval of the Department of Transportation provided
funds are available. The State reserves the right to terminate or suspend any transportation
project contract, and any transportatjgmoject contract shall be so terminated or suspended if
funds will not be available for payment of the work to be performed during that fiscal year
pursuant to the contract. In the event of termination of any contract, the contractor shall be given
a written notice of termination at least 60 days before completion of scheduled work for which
funds are available. In the event of termination, the contractor shall be paid for the work already
performed in accordance with the contract specifications.

Paymentwill be made on any contract terminated pursuant to the special provision in accordance
with Subarticle 108L3(E) of the2018Standard Specifications
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STANDARD SPECIAL PROVISION

NCDOT GENERAL SEED SPECIFICATION FOR SEED QUALITY
(5-17-11) z-3

Seed shallbe sampled and tested by the North Carolina Department of Agriculture and
Consumer Services, Seed Testing Laboratory. When said samples are collected, the vendor shall
supply an independent laboratory report for each lot to be tested. Results frora saspled

shall be final. Seed not meeting the specifications shall be rejected by the Department of
Transportation and shall not be delivered to North Carolina Department of Transportation
warehouses. If seed has been delivered it shall be availahpeckop and replacement at the
supplier’s expense.

Any relabeling required by the North Carolina Department of Agriculture and Consumer
Services, Seed Testing Laboratory, that would cause the label to reflect as otherwise specified
herein shall be rejeetl by the North Carolina Department of Transportation.

Seed shall be free from seeds of the noxious weeds Johnsongrass, Balloonvine, Jimsonweed,
Witchweed, ltchgrass, Serrated Tussock, Showy Crotalaria, Smooth Crotalaria, Sicklepod,
Sandbur, Wild Onion,rad Wild Garlic. Seed shall not be labeled with the above weed species
on the seed analysis label. Tolerances as applied by the Association of Official Seed Analysts
will NOT be allowed for the above noxious weeds except for Wild Onion and Wild Gatrlic.

Tolerances established by the Association of Official Seed Analysts will generally be
recognized. However, for the purpose of figuring pure live seedotimel pure seed anfbund
germination percentages as reported by the North Carolina Department iobltge and
Consumer Services, Seed Testing Laboratory will be used. Allowances, as established by the
NCDOT, will be recognized for minimum pure live seed as listed on the following pages.

The specifications for restricted noxious weed seed refeng toumber per pound as follows:

Restricted Noxious Limitations per  Restricted Noxious
Weed Lb. Of Seed Weed

Limitations per
Lb. of Seed

Blessed Thistle 4 seeds Cornflower (Ragged Robin 27 seeds

Cocklebur 4 seeds Texas Panicum 27 seeds
Spurred Anoda 4 seeds Bracted Plantain 54 seeds
Velvetleaf 4 seeds Buckhorn Plantain 54 seeds
Morning-glory 8 seeds Broadleaf Dock 54 seeds
Corn Cockle 10 seeds Curly Dock 54 seeds
Wild Radish 12 seeds Dodder 54 seeds
Purple Nutsedge 27 seeds Giant Foxtall 54 seeds
Yellow Nutsedge 27 seeds Horsenettle 54 seeds
Canada Thistle 27 seeds Quackgrass 54 seeds
Field Bindweed 27 seeds Wild Mustard 54 seeds
Hedge Bindweed 27 seeds

Seed of Pensacola Bahiagrass shall not contain more than 7% inert matter, KentugkysBJue
Centipede and Fine or Hard Fescue shall not contain more than 5% inert matter whereas
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amaximum of 2% inert matter will be allowed on all other kinds of seed. In addition, all seed
shall not contain more than 2% other crop seed nor more than aYoweed seed. The
germination rate as tested by the North Carolina Department of Agriculture shall not fall below
70%, which includes both dormant and hard seed. Seed shall be labeled with not more than 7%,
5% or 2% inert matter (according to above sfeations), 2% other crop seed and 1% total
weed seed.

Exceptions may be made for minimum pure live seed allowances when cases of seed variety
shortages are verified. Pure live seed percentages will be applied in a verified shortage situation.
Those puchase orders of deficient seed lots will be credited with the percentage that the seed is
deficient.

FURTHER SPECIFICATIONS FOR EACH SEED GROUP ARE GIVEN BELOW:

Minimum 85% pure live seed; maximum 1% total weed seed; maximum 2% total other crop
seed; maxnum 144 restricted noxious weed seed per pound. Seed less than 83% pure live seed
will not be approved.

Sericea Lespedeza
Oats (seeds)

Minimum 80% pure live seed; maximum 1% total weed seed; maximum 2% total other crop;
maximum 144 restricted noxiowgeed seed per pound. Seed less than 78% pure live seed will
not be approved.

Tall Fescue (all approved varieties) Bermudagrass

Kobe Lespedeza Browntop Millet

Korean Lespedeza German Millet- Strain R
Weeping Lovegrass Clover— Red/White/Cmmson
Carpetgrass

Minimum 78% pure live seed; maximum 1% total weed seed; maximum 2% total other crop
seed; maximum 144 restricted noxious weed seed per pound. Seed less than 76% pure live seed
will not be approved.

Common or Sweet Sundangrass

Minimum 76% pure live seed; maximum 1% total weed seed; maximum 2% total other crop
seed; maximum 144 restricted noxious weed seed per pound. Seed less than 74% pure live seed
will not be approved.

Rye (grain; all varieties)

Kentucky Bluegrass (all approvedrieties)
Hard Fescue (all approved varieties)
Shrub (bicolor) Lespedeza

64



Contract NoSW-40 (G5183 B)
CountyDURHAM

Minimum 70% pure live seed; maximum 1% total weed seed; maximum 2% total other crop
seed; maximum 144 noxious weed seed per pound. Seed less than 70% pure live seed will not
be proved.

Centipedegrass Japanese Millet
Crownvetch Reed Canary Grass
Pensacola Bahiagrass Zoysia

Creeping Red Fescue

Minimum 70% pure live seed; maximum 1% total weed seed; maximum 2% total other crop
seed; maximum 5% inert matter; maximuna Xdstricted noxious weed seed per pound.

Barnyard Grass

Big Bluestem

Little Bluestem

Bristly Locust

Birdsfoot Trefoll

Indiangrass

Orchardgrass

Switchgrass

Yellow Blossom Sweet Clover
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STANDARD SPECIAL PROVISION

ERRATA
(10-16-18) (Rev8-16-22) z-4

Revise the2018Standard Specificatiores follows:

Division 4

Page 484, Article 4585 MEASUREMENT AND PAYMENT, line 31, replace article number
“4541" wi t4B81™ .

Division 6

Page 67, Article 6091 DESCRIPTION, line 29,r epl ace ar t60d0 e wntimber
“6099" .

Page 626, Subarticle 61013(A)(1) Acceptance for New Construction line 31,replaceTable
number‘610-7” wi t6mh0-8™ .

Page 629, Subarticle 61013(B) North Carolina Hearne Straightedge, line 32treplaceTable
number‘610-8” wi t6h0-9™ .

Page 631, Article 61014 DENSITY ACCEPTANCE, Specified Density prior to line 30 and
line 32,replaceTablenumber‘610-6” wi t6h0-7* .

Division 7

Page 727, Article 7251 MEASUREMENT AND PAYMENT, line 4, replace article number
“ 7248 wi tdh. “ 724

Page 728, Article 7251 MEASUREMENT AND PAYMENT, line 10, replace article number
“ 72483 wii3h . 72

Division 10

Page 1037, Article 10124, LIGHTWEIGHT AGGREGATE, line 4, replace Table number
“10872 wit-B”Y1012

Page 1078, Article 10564 GEOTEXTILES, TABLE 1056-1, Permittivity, Type 2, replace
“TabPtvei téh “PTamdPermittivity, Type 35, r epl aceP “ Wabhé™ Tabl e 8

Page 10121, Article 10767, REPAIR OF GALVANIZING, line 8, replace article number
“1080 wit-R”*Y1080

Page 10162, Article 108050 PAINT FOR VERTICAL MARKERS, line 1, replace article
numb®¥8050° wila8®1i0 “.

Page 16162, Article 108061 EPOXY RESIN FOR REINFORCING STEEL, line 5, replace
articl el08e6edmb w ilA8GIL1"“.
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Page 10162, Article 108072 ABRASIVE MATERIALS FOR BLAST CLEANING
STEEL, line22,r e pl ac e arl080¢X e wilaB®iB' e.r *

Page 16163, Article 108083 FIELD PERFORMANCE AND SERVICES, line 25, replace
articl elO8e83mb w ilA8®I13 .

Division 17

Page 1715, Article 17154 MEASUREMENT AND PAYMENT, lines 42-44,replace the
second sentenceith the following:

An example is an installation of a single 1.25 inch HDPE conduit would be paid as:
Directional Drill (1)(1.2%) Linear Foot

Page 1715, Subarticle 1715-3(E) Bore and Jack, line5, replacearticle numbet 1 54 0
4 'with* 1 5460.

Page 1715, Subarticle 1715-3(E) Bore and Jack, lines 10 & 11replace'NCDOTPolicies and
Procedures for Accommodating Utilities on Highway Rights of" Waly t NCDOT Ultilities
Accommodatinos Manual .
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STANDARD SPECIAL PROVISION
PLANT AND PEST QUARANTINES
(Imported Fire Ant, Gypsy Moth, Witchweed, Emerald Ash Borer, Guava Root Knot

Nematode, And Other Noxious Weeds)
(3-18-03) (Rev. 521-19) Z-04a

Within Quarantined Area

This project maye within a county regulated for plant and/or pests. If the project or any part of
the Contractor's operations is located within a quarantined area, thoroughly clean all equipment
prior to moving out of the quarantined area. Comply with federal/statéatEms by obtaining

a certificate or limited permit for any regulated article moving from the quarantined area.

Originating in a Quarantined County

Obtain a certificate or limited permit issued by the N.C. Department of Agriculture/United States
Deparment of Agriculture. Have the certificate or limited permit accompany the article ivhen
arrives at the project site.

Contact

Contactthe N.C. Department of Agriculture/United Swai@epartment of Agriculture at
1-800-206-9333, 919707-3730, ohttps://www.ncagr.gov/plantindustry/Plant/quaran/table2.htm

to determine those specific project sites located in the quarantined area or for any regulated
article used on this project onigating in a quarantined county.

Regulated Articles Include

1. Soll, sand, gravel, compost, peat, humus, muck, and decomposed manure, separately or with
other articles. This includes movement of articles listed above that may be associated with
cut/wasteditch pulling, and shoulder cutting.

Plants with roots including grass sod.

Plant crowns and roots.

Bulbs, corms, rhizomes, and tubers of ornamental plants.
Hay, straw, fodder, and plant litter of any kind.

Clearing and grubbing debris.

Used agricultural @itivating and harvesting equipment.
Used earthmoving equipment.

© © N o bk wDd

Any other products, articles, or means of conveyance, of any character, if determined by an
inspector to present a hazard of spreading imported fire ant, gypsy moth, witchweed, emerald
ash lorer, guava root knot nematode, or other noxious weeds.
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STANDARD SPECIAL PROVISION
MINORITY AND FEMALE EMPLOYMENT REQUIREMENTS

Z-7

NOTICE OF REQUIREMENTS FOR AFFIRMATIVE ACTION TO ENSURE EQUAL
EMPLOYMENT OPPORTUNITY EXECUTIVE NUMBER 11236

1. The go#s and timetables for minority and female participation, expressed in percentage
terms for the Contractor’s aggregate workfor
covered area, see as shown on the avtrtyardhed sh

Femal e participation?”.

These goals are applicable to all the Cont
Federal or federally assisted) performed in the covered area. If the Contractor performs
construction work in a geographical arlecated outside of the covered area, it shall apply the
goals established for such geographical area where the work is actually performed. With regard
to this second area, the Contractor also is subject to the goals for both its federally involved and
nonfederally involved construction.
The Contractor’s compliance with dIQ@®GR Exec.!
Part 604 shall be based on its implementation of the Equal Opportunity Clause, specific
affirmative action obligations required by thgecifications set forth il CFR 664.3(a) and its
effort to meet the goals. The hours of minority and female employment and training must be
substantially uniform throughout the length of the contract, and in each trade and the Contractor
shall make agyood faith effort to employ minorities and women evenly on each of its projects.

The transfer of minority or female employees or trainees from Contractor to Contractor or from
project to project or the sol e Ipavigaimefthef mee
contract, the executive Order and the regulationdl CFR Part 664. Compliance with the

goals will be measured against the total work hours performed.

2. As used in this Notice and in the contract resulting from this soligitagtio t h e
area” is the county or counties shown on

69



Contract NoSW-40 (G5183 B)
CountyDURHAM

EMPLOYMENT GOALS FOR MINORITY
AND FEMALE PARTICIPATION

Economic Areas

Area 023 29.7%
Bertie County
Camden County
Chowan County
Gates County
Hertford County
Pasquotank County
Perquimangounty

Area 024 31.7%
Beaufort County
Carteret County
Craven County
Dare Canty
Edgecombe County
Green County
Halifax County
Hyde County
Jones County
Lenoir County
Martin County
Nash County
Northampton County
Pamlico County

Pitt County

Tyrrell County
Washington County
Wayne County
Wilson County

Area 025 23.5%
Columbus County
Duplin County
Onslow County
Pender County

Area 026 33.5%
Bladen County
Hoke County
Richmond County
Robeson County
Sampson County
Scotland County

Area 027 24.7%
Chatham County
Franklin County
Granville County
Harnett County
Johnston County
Lee County
Person County
Vance County
Warren County

Area 028 15.5%
Alleghany County
Ashe County
Caswell County
Davie County
Montgomery County
Moore County
Rockingham County
Surry County
Watauga County
Wilkes County

Area 029 15.7%
Alexander County
Anson County
Burke County
Cabarrus County
Caldwell County
Catawba County
Cleveland County
Iredell County
Lincoln County
Polk County
Rowan County
Rutherford County
Stanly County

Area 0480 8.5%
Buncombe County
Madison County

Area 030 6.3%
Avery County
Cherokee County
Clay County
Graham County
Haywood County
Henderson County
Jackson County
McDowell County
Macon County
Mitchell County
Swain County
Transylvania Conty
Yancey County
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Area 5720 26.6%
Currituck County

Area 9200 20.7%
Brunswick County
New Hanover County

Area 2560 24.2%
Cumberland Couwy

SMSA Areas

Area 6640 22.8%
Durham Count
Orange County
Wake County

Area 1300 16.2%
Alamance County

Area 3120 16.4%
Davidson County
Forsyth County
Guilford County
Randolph County
Stokes County
GASTON County

Area 1520 18.3%
Gaston County
Mecklenburg County
Union County

Goals for Female

Participation in Each Trade

(Statewide) 6.9%
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STANDARD SPECIAL PROVISION
REQUIRED CONTRACT PROVISIONS FEDERAL - AID CONSTRUCTION
CONTRACTS
FHWA - 1273- Revisedluly 5, 2022 Z-8

|. General

[I. Nondiscrimination

[ll. Non-segregated Facilities

IV. Davis-Bacon and Related Act Provisions

V. Contract Work Hours and Saf/ Standards Act Provisions

VI. Subletting or Assigning the Contract

VII. Safety: Accident Prevention

VIII. False Statements Concerning Highway Projects

IX. Implementation of Clean Air Act and Federal Water Pollution Control Act
X. Certification Regeding Debarment, Suspension, Ineligibility and Voluntary Exclusion.
Xl. Certification Regarding Use of Contract Funds for Lobbying

XIl. Use of United State&lag Vessels:

ATTACHMENTS

A. Employment and Materials Preference for Appalachian Developmertwilig System or
Appalachian Local Access Road Contracts (included in Appalachian contracts only)

|. GENERAL

1. Form FHWA1273 must be physically incorporated in each construction contract funded under
title 23, United States Code, as required in 23 CERI®2(b) (excluding emergency contracts

solely intended for debris removal). The contractor (or subcontractor) must insert this form in each
subcontract and further require its inclusion in all lower tier subcontracts (excluding purchase
orders, rentahgreements and other agreements for suppligsreices). 23 CFR 633.102(e).

The applicable requirements of Form FHWIA73 are incorporated by reference for work done
under any purchase order, rental agreement or agreement for other services. Toenracier
shall be responsible for compliance by any subcontractor, tt@vesubcontractor or service
provider. 23 CFR 633.102(e).

Form FHWA1273 must be included in all Fedegdd desigrbuild contracts, in all subcontracts

and in lower tier subatracts (excluding subcontracts for design services, purchase orders, rental
agreements and other agreements for supplies or services) in accordance with 23 CFR 633.102.
The desigrbuilder shall be responsible for compliance by any subcontractor -t@wer

subcontractor or service provider.

Contracting agencies may reference Form FH¥2X3 in solicitatiorfor-bids or requesior-

proposals documents, however, the Form FH¥2X3 must be physically incorporated (not
referenced) in all contracts, subcontraotd lowertier subcontracts (excluding purchase orders,

rental agreements and other agreements for supplies or services related to a construction contract).
23 CFR 633.102(b).
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2. Subject to the applicability criteria noted in the following sections etloesmitract provisions
shall apply to all work

performed on the contract by the contractor's own organization and with the assistance of workers
under the contractorisnmediate superintendence and to all work performed on the contract by
piecework, statin work, or by subcontract. 23 CFR 633.102(d).

3. A breach of any of the stipulations contained in theequired Contract Provisions may be
sufficient grounds for withholding of progress payments, withholding of fip@yment,
termination of the contractsuspension / debarment or any other action determined to be
appropriate by the contracting agency and FHWA.

4. Selection of Labor: During the performance of this contract, the contractor shall not use convict
labor for any purposewithin the limits of a construction project on a Fedegrd
highway unless it is labor performed by convicts who areparole, supervised release, or
probation. 23 U.S.C. 114(b). The term Fedaidlhighway does not include roadways functionally
classified a local roads or rural minor collectors. 23 U.S.C. 101(a).

Il. NONDISCRIMINATION
(23 CFR 230.107(a); 23 CFR P280, Subpart A, Appendix A; EO 11246)

The provisions of this section related to 23 CFR Part 230, Subpart A, Appendix A are applicable to
all Federalaid construction contracts and to all related construction subcontracts of $10,000 or
more. The provisions of 23 CFR Part 230 are not applicable to material supply, engineering, or
architectural service contracts.

In addition, the contractor andll subcontractors must complyith the following policies:
Executive Order 11246, 41 CFR Part 60, 29 CFR Parts1625, 23 U.S.C. 140, Section 504

of the Rehabilitation Act of 1973, as amended (29 U.S.C. 794), Title VI of the Civil Rights Act of
1964 as amended (42 U.S.C.2000d et seq.), and related regulations including 49 CFR Parts
21, 26, and 27; and 23 CFR Parts 200, 230, and 633.

The contractor and all subcontractors must comply with: the requirements of the Equal
Opportunity Clausen 41 CFR 661.4(b) and, for all construction contracts exceeding $10,000,
the Standard Federal Equal Employment Opportunity Construction Contract Specifications in 41
CFR 604.3.

Note: The U.S. Department of Labor has exclusive authorityetermiine compliance with
Executive Order 11246 and the policies of the Secretary of Labor including 41 CFR Part 60,
and 29 CFR Parts 162%27. The contracting agency and the FHWA have the authority and the
responsibility to ensure compliance wi2B U.S.C. 140, Section 504 of the Rehabilitation Act of
1973, as amended (29 U.S.C. 794), and Title VI of the Civil Rights Act of 1964, as amended (42
U.S.C. 2000d et seq.), and related regulations including 49 CFR Parts 21, 26, and 27; and 23 CFR
Parts 20, 230, and 633.
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The following provision is adopted from 23 CFR Part 2S@ppart A, Appendix A, with
appropriate revisions to conform to the U.S. Department of Labor (US DOL) and FHWA
requirements.

1. Equal Employment Opportunity: Equal Employment Opptunity (EEO) requirements not to
discriminate and to take affirmative action to assure equal opportunity as set forth under laws,
executive orders, rules, regulations (see 28 CFR Part 35, 29 CFR Part 1630, 29 CFR Rarts 1625
1627, 41 CFRPart 60 and 4€FR Part 27) and orders of the Secretary of Labor as modified by the
provisions prescribed herein, and  imposed pursuant to 23 U.S.C. 140, shall constitute the EEO
and specific affirmative action standards for the contractor's projectiastiwitder this contract.

The provisions of the Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et seq.) set forth
under 28 CFR Part 35 and 29 CFR Part 1630 are incorporated by reference in this contract. In the
execution of this contract, the comttor agrees to comply with the following minimum specific
requirement activities of EEO:

a. The contractor will work with the contracting agency and the Federal Government to ensure that
it has made every good faith effort to provide equal opportuntty iespect to all of its terms and
conditions of employment and in their review of activities under the contract. 23 CFR 230.409

(9)(4) & (5).
b. The contractor will accept as its operating policy the following statement:

"It is the policy of this Compay to assure that applicants are employed, and that employees are
treated during employment, without regard to their race, religion, sex, sexual orientation, gender
identity, color, national origin, ager disability. Such action shall includeemployment,
upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or termination;
rates of pay or other forms of compensation; and selection for training, including apprenticeship,
pre-apprenticeship, and/or g@he-job training."

2. EEO Officer: The contractor will designate and make known to the contracting officers an EEO
Officer who will have the responsibility for and must be capable of effectively administering and
promoting an activ&EO program and who must be assigned adequtierdy and responsibility

to do so.

3. Dissemination of Policy: Al members of the contractorsaff who are authorized to hire,
supervise, promote, and discharge employees, or who recommend such action or are substantially
involved in such action, wibe made fully cognizant of and will implement the contractor's EEO
policy and contractual responsibilities to provide EEO in each geaxdk classification of
employment. To ensure that the above agreement will be met, the following actions will be taken
as a minimum:

a. Periodic meetings of supervisory and personnel office employees will be conducted before the
start of work and then not less often than once every six months, at which time the contractor's
EEO policy and its implementation will beeviewed and explained. The meetings will be
conducted by the EEO Officer or other knowledgeable company official.
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b. All new supervisory or personnel office employees will be given a thorough indoctrination by
the EEO Officer, covering all major aspects of¢bhatractor's EEO obligations within thirty
days following their reporting for duty with the contractor.

c. All personnel who are engaged in direct recruitment for the project will be instructed by the
EEO Officer in the contractor's procedufeslocating and hiring minorities and women.

d. Notices and posters setting forth the contractor's EEO policy will be placed in areas readily
accessible to employees, applicants for employment and potential employees.

e. The contractor's EEO policy dithe procedures to implement such policy will be brought to the
attention of employees by means of meetings, employee handbooks, or other appropriate means.

4. Recruitment: When advertising for employees, the contractor will include in all advertisements
for employees the notation: "An Equal Opportunity Employer."” All such advertisements will be
placed in publications having a large circulation among minorities and women in the area from
which the project work force would normally be derived.

a. The contactor will, unless precluded by a valid bargaining agreement, conduct systematic and
direct recruitment through public and private employee referral sources likely to yield qualified
minorities and women. To meet this requirement, the contractor wilifigeources of potential
minority group employees and establish with such identified sources procedures whereby minority
and women applicants may be referred to the contractor for employment consideration.

b. In the event the contractor has a valid bavigg agreement providing for exclusive hiring hall
referrals, the contractor is expected to observe the provisions of that agreement to the extent that
the system meets the contractor's compliance with EEO contract provisions. Where
implementation of suchn agreement has the effect of discriminating against minorities or women,

or obligates the contractor to do the same, such implementation violates Federal nondiscrimination
provisions.

c. The contractor will encourage its present employees to referitida@nd women as applicants
for employment. Information and procedures with regard to referring such applicants will be
discussed with employees.

5. Personnel Actions:Wages, working conditions, and employee benefits shall be established and
administeed, and personnel actions of every type, including hiring, upgrading, promotion, transfer,
demotion, layoff, and termination, shall be taken without regard to race, color, religion, sex, sexual
orientation, gender identity, national origin, age or didggbilihe following procedures shall be
followed:

a. The contractor will conduct periodic inspections of project sites to ensure that working
conditions and employee facilities do not indicate discriminatory treatment of project site
personnel.

b. The contactor will periodically evaluate the spread of wages paid within each classification to
determine any evidence of discriminatory wage practices.
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c. The contractor will periodically review selected personnel actions in depth to determine whether
there isevidence of discrimination. Where evidence is found, the contractor will promptly take
corrective action. If the review indicates that the discrimination may extend beyond the actions
reviewed, such corrective action shall include all affected persons.

d. The contractor will promptly investigate all complaints of alleged discrimination made to the
contractor in connection with its obligations under this contract, will attempt to resolve such
complaints, and will take appropriate corrective action

within a reasonable time. If the investigation indicates that the discrimination may affect persons
other than the complainansuch corrective action shall include such other persons. Upon
completion of each investigation, the contractor will inform every camgoié of all of their
avenues of appeal.

6. Training and Promotion:

a. The contractor will assist in locating, qualifying, and increasing the skills of minorities and
women who are applicants for employment or current employees. Such efforts shouledatai
developing full journey level status employees in the type of trade or job classification involved.

b. Consistent with the contractor's work force requirements and as permissible under Federal and
State regulations, the contractor shall make fsdl af training programs (i.e., apprenticeship and
ontthejob training programs for thgeographical area of contract performance). In the event a
special provision for training is provided under this contract, this subparagraph will be degerse

as indicated in thepecial provision. The contracting agency may reserve training positions for
persons who receive welfare assistance in accordance with 23 U.S.C. 140(a).

c. The contractor will advise employees and applicants for employment ddbdearaining
programs and entrance requirements for each.

d. The contractor will periodically review the training and promotion potential of employees who
are minorities and women and will encourage eligible employees to apply for such trathing an
promotion.

7. Unions: If the contractor relies in whole or in part upenions as a source of employees, the
contractor will use goodaith efforts to obtain the cooperation of such unions to increase
opportunities for minorities and women. 23 CEBD.49. Actions by the contractor, either directly
or through a contractor's association acting as agent, will include the procedures set forth below:

a. The contractor will use good faith efforts to develop, in cooperation with the unions, joint
training pragrams aimed toward qualifying more minorities and women for membership in the
unions and increasing the skills of minorities and worserthat they may qualify for higher
paying employment.

b. The contractor will use good faith efforts to incorporate EfO clause into each union
agreement to the end that such union will be contractually bound to refer applicants without
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regard to their race, color, religion, sex, sexual orientation, gender identity, national origin, age, or
disability.

c. The contraair is to obtain information as to the referral practices and policies of the labor union
except that to the extent such information is within the exclusive possession of the labor union and
such labor union refuses to furnish such information to the @botyathe contractor shall so
certify to the contracting agency and shall set forth what efforts have been made to obtain such
information.

d. In the event the union is unable to provide the contractor with a reasonable flow of referrals
within the tinre limit set forth in the collective bargaining agreement, the contractor will,  through
independent recruitment efforts, fill the employment vacancies without regard to race, color,
religion, sex, sexual orientation, gender identity, national origia, ag disability; making full
efforts to obtain qualified and/or qualifiable minorities and women. The failure of a union to
provide

sufficient referrals (even though it is obligated to provide exclusive referrals under the terms of a
collective bargaimig agreement) does not relieve the contractor from the requirements of this
paragraph. In the event the union referral practice prevents the contractor from meeting the
obligations pursuant to Executive Order 11246, as amended, and these special preusions
contractor shall immediately notify the contracting agency.

8. Reasonable Accommodation for Applicants / Employees with DisabilitieIthe contractor
must be familiar with the requirements for and comply with the Americans with Disabilities Act
and all rules andregulations established thereunder. Employers must provide reasonable
accommodation in all employment activities unless to do so would cause an undue hardship.

9. Selection of Subcontractors, Procurement of Materials and Leasing of Egument: The
contractor shall not discriminate on the grounds of race, color, religion, sex, sexual orientation,
gender identity, national origin, age, or disability in the selection and retention of subcontractors,
including procurement of materials anddes of equipment. The contractor shall take all necessary
and reasonable steps to ensure nondiscrimination in the administration of this contract.

a. The contractor shall notify all potential subcontractors, suppliers, and lessors of their EEO
obligatiors under this  contract.

b. The contractor will use good faith efforts to ensure subcontractor compliance with their EEO
obligations.
10. Assurances Required:

a . The requirements of 49 CF RappPeed Disadv&tagadh d t h
Business Enterprise (DBE) program are incorporated by reference.

b. The contractor, subrecipient or subcontractor shall not discriminate on the basis of race, color,
national origin, or sex in the performance of this contract. The contractor shall carry lmattdep
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requirements of 49 CFR part 26 in the award and administration ofd36i3ted contracts. Failure

by the contractor to carry out these requirements is a material breach of this contract, which may
result in the termination of this contract or swther remedy as the recipient deems appropriate,
which may include, but is not limited to:

(1) Withholding monthly progress payments;

(2) Assessing sanctions;

(3) Liguidated damages; and/or

(4) Disqualifying the contractor from future bidding asmesporsible.

c. The Title VI and nondiscrimination provisions of U.S. DOT Order 1050.2A at Appendixes A
and E are incorporated by reference. 49 CFR Part 21.

11. Records and ReportsThe contractor shall keep such records as necessary to document
compliane with the EEO requirements. Such records shall be retained for a period of three years
following the date of the final payment to the contractor for all contract work and shall be available
at reasonable times and places for inspection by authorizedsepfatves of the contracting
agency and the FHWA.

a. The records kept by the contractor shall document the following:

(1) The number and work hours of minority and maimority group members and women
employed in each work classification on theject;

(2) The progress and efforts being made in cooperation
with unions, when applicable, to increase employment
opportunities for minorities and women; and

(3) The progress and efforts being made in locating, hiring,
training, qualifying, and upgrading minorities and women.

a. The contractors and subcontractors will submit an annual report to the contracting agency each
July for the duration of the project indicating the number of minority, women, anrdmoarity

group employees currently engaged in each work classification required by the contract work. This
information is to be reported on Form FHWI&91. The staffing data should represent the project
work force on board in all or any part of the last payroll pepieeceding the end of July. If -the

job training is being required by special provision, the contractor will be required to collect and
report training data. The employment data should reflect the work force on board during all or any
part of the last ayroll period preceding the end of July.

[1l. NONSEGREGATED FACILITIES

This provision is applicable to all Fedeeadl construction contracts and to all related construction
subcontracts of more than $10,000. 41 CFR. &0

As prescribed by 41 CFR €08, the contractor must ensure that facilities provided for employees
are provided in such a manner that segregation on the basis of race, color, religion, sex, sexual
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orientation, gender identity, or national origin cannot result. The contractor mhagrn&tuire

such segregated use by written or oral policies nor tolerate such use by employee custom. The
contractor's obligation extends further to ensure that its employees are not assigned to perform their
services at any location under the contractogatrol where the facilities are segregated. The term
"facilities" includes waiting rooms, work areas, restaurants and other eating areaslptkse
restrooms, washrooms, locker rooms and other storage or dressing areas, parking lots,
drinking fountains, recreation or entertainment areas, transportation, and housing provided for
employees. The contractor shall provide separate or gisglerestrooms and necessary dressing

or sleeping areas to assure privacy between sexes.

IV. DAVIS -BACON AND RELATED ACT PROVISIONS

This section is applicable to all Fedeaéd construction projects exceeding $2,000 and to all
related subcontracts anower-tier subcontracts (regardless of subcontract size), in accordance
with 29 CFR 5.5. The requirementppdy to all projects located within the rigbt-way of a
roadway that is functionally classified as Fedaudl highway. 23 U.S.C. 113. This excludes
roadways functionally classified as local roads or rural minor collectors, which are exempt. 23
U.S.C. 1. Where applicable law requires that projects be treated as a project on a-&ederal
highway, the provisions of this subpart will apply regardless of the location of the project.
Examples include: Surface Transportation Block Grant Program projeatiedfumder 23 U.S.C.

133 [excluding recreational trails projects], the Nationally Significant Freight and Highway

Projects funded under 23 U.S.C. 117, and National Highway Freight Program projects funded
under 23 U.S.C. 167.

The following provisions ardrom the U.S. Department of Labor regulations in 29 CFR 5.5
“Contract provisions and related matt®73s” wi't
format and FHWA program requirements.

1. Minimum wages (29 CFR 5.5)

a. All laborers and mechanics elaped or working upon the site of the work, will be paid
unconditionally and not less often than once a week, and without subsequent deduction or rebate
on any account (except such payroll deductions as are permitted by regulations issued by the
Secretaryof Labor under the Copeland Act (29 CFR part 3)), the full amount of wages and bona
fide fringe benefits (or cash equivalents thereof) due at time of payment computed at rates not less
than those contained in the wage determination of the Secrelaap@fwhich is attached hereto

and made a part hereof, regardless of any contractual relationship which may be alleged to exist
between the contractor and such laborers and mechanics.

Contributions made or costs reasonably anticipated for bona fidge fbenefits under section
1(b)(2) of the DavidBacon Act on behalf of laborers or mechanics are considered wages paid to
such laborers or mechanics, subject to the provisions of paragraph 1.d. of this section; also, regular
contributions made or costsciurred for more than a weekly period (but not less often than
quarterly) under plans, funds, or programs which cover the particular weekly period, are deemed
to be constructively made or incurred during such weekly period.
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Such laborers and mechanics ki@ paid the appropriate wage rate and fringe benefits on the
wage determination for the classification of work actually performed, without regard to skill,
except as provided in 29 CFR 5.5(a)(4). Laborers or mechanics performing work in more than one
classification may be compensated at the rate specified for each classification for the time actually
worked therein: Provided, That the employer's payroll records accurately set forth the time spent
in each classification in which work is performed. Thage determination (including any
additional classification and wage rates conformed under paragraph 1.b. of this section) and the
DavisBacon poster (WHL321) shall be posted at all times by the contractor and its
subcontractors at the site of the wanka prominent and accessible place where it can be easily
seen by the workers.

b. (1) The contracting officer shall require that any class of laborers or mechanics, including
helpers, which is not listed in the wage determination and which is to beyedhploder the
contract shall be classified in conformance with the wage determination. The contracting officer
shall approve an additional classification and wage rate and fringe benefits therefore only when the
following criteria have been met:

(i) The work to be performed by the classification requested is not performed by a
classification in the wage determination; and

(i) The classification is utilized in the area by the construction industry; and

(i) The proposed wage rate, including any bdida fringe benefits, bears a reasonable
relationship to the wage rates contained in the wage determination.

(2) If the contractor and the laborers and mechanics to be employed in the classification (if
known), or their representatives, and thetiarting officer agree on the classification and wage
rate (including the amount designated for fringe benefits where appropriate), a report of the action
taken shall be sent by the contracting officer to the Administrator of the Wage and Hour Division,
U.S. Department of Labor, Washington, DC 20210. TAdministrator, or an authorized
representative, will approve, modify, or disapprove every additional classification action within 30
days of receipt and so advise the contracting officer or will notfytmtracting officer within the
30-day period that additional time is necessary.

(3) In the event the contractor, the laborers or mechanics to be employed in the classification or
their representatives, and the contracting officer do not agree onojpesed classification and
wage rate (including the amourttesignated for fringe benefits, where appropriate), the
contracting officer shall refer the questions, including the views of all interested parties and the
recommendation of the contracting o#fr, to the Administrator for determinatiofhe
Administrator, or an authorized representative, will issue a determination within 30 days of receipt
and so advise the contracting officer or will notify the contracting officer within thdag@eriod
thatadditional time is necessary.

(4) The wage rate (including fringe benefits where appropriate) determined pursuant to
paragraphs 1.b.(2) or 1.b.(3) of this section, shall be paid to all workers performing work in the
classification under this contradtom the first day on which work is performed in the
classification.
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c. Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics
includes a fringe benefit which is not expressed as an hourly rate, the contracttsdrghlay the

benefit as stated in the wage determination or shall pay another bona fide fringe benefit or an
hourly cash equivalent thereof.

d. If the contractor does not make payments to a trustee or other third person, the contractor may
consider agart of thewages of any laborer or mechanic the amount of any costs reasonably
anticipated in providing bona fide fringe benefitsder a plan or program, Provided, That the
Secretary of Labor has found, upon the written request of the contractor, éhapplcable
standards of the DavBacon Act have been met. The Secretary of Labor may require the
contractor to set aside in a separate account assets for the meeting of obligations under the plan or
program.

2. Withholding (29 CFR 5.5)

The contractingagency shall upon its own action or upon written request of an authorized
representative of the Department of Labor, withhold or cause to be withheld from the contractor
under this contract, or any other Federal contract with the same prime contraetay, ather
federally assisted contract subject to DaBiacon prevailing wage requirements, which is held by
the same prime contractor, souch of the accrued payments or advances as may be
considered necessary to pay laborers and mechanics,

including apprentices, trainees, and helpers, employed by the contractor or any subcontractor the
full amount of wages required by the contract. In the event of failure to pay any laborer or
mechanic, including any apprentice, trainee, or helper, employedriing on the site of the

work, all or part of the wages required by the contract, the contracting agency may, after written
notice to the contractor, take such action as may be necessary to cause the suspension of any
further payment, advance, or guaranté funds until such violations have ceased.

3. Payrolls and basic records (29 CFR 5.5)

a. Payrolls and basic records relating thereto shall be maintained by the contractor during the
course of the work and preserved for a period of three years fteerka all laborers and
mechanics working at the site of the work. Such records shall contain the name, address, and social
security number of each such worker, his or her correct classification, hourly rates of wages paid
(including rates of contributis or costs anticipated for bona fide fringe benefits or cash
equivalents thereof of the types described in section 1(b)(2)(B) of the-Basis Act), daily and
weekly number of hours worked, deductions made and actual wages paid. Whenever the Secretary
of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or mechanic include
the amount of any costs reasonably anticipated in providing benefits under a plan or program
described in section 1(b)(2)(B) of the DaviBacon Act, the contdor shall maintain records
which show that the commitment to provide such benefits is enforceable, that the plan or program
is financially responsible, and that the plan or program has been communicated in writing to the
laborers or mechanics affecteddamrecords which show the costs anticipated or the actual cost
incurred in providing such benefits. Contractors employing apprentices or trainees under approved
programs shall maintain written evidence of the registration of apprenticeship programs and
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cerification of trainee programs, the registration of the apprentices and trainees, and the ratios and
wage rates prescribed in the applicable programs.

b. (1) The contractor shall submit weekly for each week in which any contract work is performed a
copy ofall payrolls to the contracting agency. The payrolls submitted shall set out accurately and
completely all of the information required to be maintained under 29 CFR 5.5(a)(3)(i), except that
full social security numbers and home addresses shall not lbbeledon weekly transmittals.
Instead the payrolls shall only need to include an individually identifying number for each
employee (e.g., the last four digits of the employee's social security number). The required weekly
payroll information may be subnet in any form desired. Optional Form Wa347 is available for

this purpose from the Wage and Hour Division Web site. The prime contractor is responsible for
the submission of copies of payrolls by all subcontractoemntractors and subcontractors shall
mantain the full social security number and current address of each covered worker, and shall
provide them upon request to the contracting agency for transmission to the State DOT, the FHWA
or the Wage and Hour Division of the Department of Labor for pegpo$ an investigation or

audit of compliance with prevailing wage requirements. It is not a violation of this section for a
prime contractor to require a subcontractor to provide addresses and social security numbers to the
prime contractor for its own cerds, without weekly submission to the contracting agency.

2 Each payroll submitted shal/l be accompani ed
contractor oisubcontractor or his or her agent who pays or supervises the payment of the persons
enployed under the contract and shall certify the following:

(i) That the payroll for the payroll period contains the information required to be provided
under 29 CFR 5.5(a)(3)(ii), the appropriate information is being maintained under 29 CFR
5.5(a)(3)(), and that such information is correct and complete;

(i) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on
the contract during the payroll period has been paid the full weekly wages earned, without
rebate, eithedirectly or indirectly, and that no deductions have been made either directly or
indirectly from the full wages earned, other than permissible deductions as set forth in 29 CFR
part 3;

(ii) That each laborer or mechanic has been paid not less thappliwlale wage rates and
fringe benefits or cash equivalents for the classification of work performed, as specified in the
applicable wage determination incorporated into the contract.

(3) The weekly submission of a properly executed certificatioriostit on the reverse side of
Optional FormWH-3 47 s hal | satisfy the requirement f
Compliance” required by paragraph 3.b.(2) of t

(4) The falsification of any of the above certifications may subject the aociar or
subcontractor to civil or criminal prosecution under 18 U.S.C. 1001 and 31 U.S.C. 231.

c. The contractor or subcontractor shall make the records required under paragraph 3.a. of this
section available for inspection, copying, or transcriptionabthorized representatives of the
contracting agency, the State DOT, the FHWA, or the Department of Labor, and shall permit such
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representatives to interview employees during working hoarghe job. If the contractor or
subcontractor fails to submit threquired records or to make them available, the FHWA may,
after written notice to the contractor, the contracting agency or the State DOT, take such action as
may be necessary to cause the suspension of any further payment, advance, or guaradgee of fun
Furthermore, failure to submit the required records upon request or to make such records available
may be grounds for debarment action pursuant to 29 CFR 5.12.

4. Apprentices and trainees (29 CFR 5.5)
a. Apprentices (programs of the USDOL).

Apprentces will be permitted to work at less than the predetermined rate for the work they
performed when they are employed pursuant to and individually registered in a bona fide
apprenticeship program registered with the U.S. Department of Labor, Employméiraamialg
Administration, Office of Apprenticeship Training, Employer and Labor Services, or with a State
Apprenticeship Agency recognized by the Office, or if a person is employed in his or her first 90
days of probationary employment as an apprenticeich an apprenticeship program, who is not
individually registered in the program, but who has been certified by the Office of Apprenticeship
Training, Employer and Labor Services or a State

Apprenticeship Agency (where appropriate) to be ekygitdr probationary employment as an
apprentice.

The allowable ratio of apprentices to journeymen on the job site in any craft classification shall not
be greater than the ratio permitted to the contractor as to the entire work force under the registered
program. Any worker listed on a payroll at an apprentice wage rate, who is not registered or
otherwise employed as stated above, shall be paid not less than the applicable wage rate on the
wage determination for the classification of work actually peréotnin addition, any apprentice
performing work on the job site in excess of the ratio permitted under the registered program shall
be paid not less than the applicable wage rate on the wage determination for the work actually
performed. Where a contractsrperforming construction on a project in a locality other than that

in which its program is registered, the ratios and wage rates (expressed in percentages of the
journeyman's hourly rate) specified in the contractor's or subcontractor's registgrathpsball

be observed.

Every apprentice must be paid at not less than the rate specified in the registered program for the
apprentice's level of progress, expressed as a percentage of the journeymen hourly rate specified in
the applicable wage determiiwat.

Apprentices shall be paid fringe benefits in accordance with the provisions of the apprenticeship
program. If the apprenticeship program does not specify fringe benefits, apprentices must be paid
the full amount of fringe benefits listed on the wagérmination for the applicable classification.

If the Administrator determines that a different practice prevails for the applicable apprentice
classification, fringes shall be paid in accordance with that determination.

In the event the Office of Appnticeship Training, Employer and Labor Services, or a State
Apprenticeship Agency recognized by the Office, withdraws approval of an apprenticeship
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program, the contractor will no longer be permitted to utilize apprentices at less than the applicable
precetermined rate for the work performed until an acceptable program is approved.

b. Trainees (programs of the USDOL).

Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the
predetermined rate for the work performed unig®y are employed pursuant to and individually
registered in a program which has received prior approval, evidenced by formal certification by the
U.S. Department of Labor, Employment and Training Administration.

The ratio of trainees to journeymen dme tjob site shall not be greater than permitted under the
plan approved by the Employment and Training Administration.

Every trainee must be paid at not less than the rate specified in the approved program for the
trainee's level of progress, expressed psrcentage of the journeyman hourly rate specified in the
applicable wage determination. Trainees shall be paid fringe benefits in accordance with the
provisions of the trainee program. If the trainee program does not mention fringe benefits, trainees
shall be paid the full amount of fringe benefits listed on the wage determination unless the
Administrator of the Wage and Hour Division determines that there is an apprenticeship program
associated with the

corresponding journeyman wage rate onvlage determination which provides for less than full
fringe benefits for apprentices. Any employee listed on the payroll at a trainee rate who is not
registered and participating in a training plan approved by the Employment and Training
Administration shll be paid not less than the applicable wage rate on the wage determination for
the classification of work actually performed. In addition, any trainee performing work on the job
site in excess of the ratio permitted under the registered program sipalidoeot less than the
applicable wage rate on the wage determination for the work actually performed.

In the event the Employment and Training Administration withdraws approval of a training
program, the contractor will no longer be permitted to utiliz@nees at less than the
applicable predetermined rate for the work performed until an acceptable program is approved.

c. Equal employment opportunity. The utilization of apprentices, trainees and journeymen under
this part shall be in conforitg with the equal employment opportunity requirements of Executive
Order 11246, as amended, and 29 CFR part 30.

d. Apprentices and Trainees (programs of the U.S. DOT).

Apprentices and trainees working under apprenticeship and skill training prograats hakie

been certified by the Secretary of Transportation as promoting EEO in connection with-&iederal
highway construction programs are not subject to the requirements of paragraph 4 of this Section
IV. 23 CFR 230.111(e)(2). The straight time hourlygeraates for apprentices and trainees under
such programs will be established by the particular programs. The ratio of apprentices and trainees
to journeymen shall not be greater than permitted by the terms of the particular program.
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5. Compliance with Cqgeland Act requirements. The contractor shall comply with the
requirements of 29 CFR paf8, which are incorporated by reference in this contract as
provided in 29 CFR 5.5.

6. Subcontracts. The contractor or subcontractor shall inséarm FHWA1273 in any
subcontracts and also require the subcontractors to include Form ARWBAIn any lower tier
subcontracts. The prime contractor shall be responsible for the compliance by any subcontractor or
lower tier subcontractor with all the contract cleaign 29 CFR 5.5.

7. Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may be
grounds for termination of the contract, and for debarment as a contractor and a subcontractor as
provided in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act requirementsAll rulings and interpretations
of the Davis Bacon and Related Acts contained in 29 CFR parts 1, 3, aatk Serein
incorporated by reference in this contract as provided in 29 CFR 5.5.

9. Disputes concerning labostandards. As provided in 29 CFR 5.5, disputes arising out of the
labor standards provisions of this contract shall not be subject to the general disputes clause of
this contract. Such disputes shall be resolved in accordance with the procédueeSapartment

of Labor

set forth in 29 CFR parts 5, 6, and 7. Disputes within the meaning of this clause include disputes
between the contractor (or any of its subcontractors) and the contracting agency, the
U.S. Department of Labor, or the employeetheir representatives.

10.  Certification of eligibility (29 CFR 5.5)

a. By entering into this contract, the contractor certifies that neither it (nor he or she) nor any
person or firm who has an interest in the contractor's firm is a person or éhgihie to be
awarded Government contracts by virtue of section 3(a) of the -Baegisn Act or 29 CFR
5.12(a)(1).

b. No part of this contract shall be subcontracted to any person or firm ineligible for award of a
Government contract by virtue of secti8(a) of the DavigBacon Act or 29 CFR 5.12(a)(1).

c. The penalty for making false statements is prescribed in the
U.S. Criminal Code, 18 U.S.C. 1001.

V. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT

Pursuant to 29 CFR 5.5(b), the following clausesyafiphny Federahid construction contract in

an amount in excess &100,000 and subject to the overtime provisions of the Contract Work
Hours and Safety Standards Act. These clauses shall be inserted in addition to the clauses required
by 29 CFR 5.5(a) 029 CFR 4.6. As used in this paragraph, the terms laborers and mechanics
include watchmen and guards.
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1. Overtime requirements.No contractor or subcontractor contracting for any part of the contract
work which may require or involve the employment dfdeers or mechanics shall require or
permit any such laborer or mechanic in any workweek in which he or she is employed on such
work to work in excess of forty hours in such workweek unless such laborer or mechanic receives
compensation at a rate not lekan one and orkalf times the basic rate of pay for all hours
worked in excess of forty hours in such workweek. 29 CFR 5.5.

2. Violation; liability for unpaid wages; liquidated damages.In the event of any violation of the
clause set forth in paragfag of this section, the contractor and any subcontractor responsible
therefor shall be liable for the unpaid wages. In addition, such contractor and subcontractor shall
be liable to the United States (in the case of work dmaer contract for the Distt of Columbia

or a territory, to such District or to such territory), for liquidated damages. Such liquidated
damages shall beomputed with respect to each individual laborer or mechanic, including
watchmen and guards, employed in violation of theseaet forth in paragraph 1 of this section,

in the sum currently provided in 29 CFR 5.5(b)(2)* for each calendar day on which such individual
was required or permitted to work in excess of the standard workweek of forty hours without
payment of the overtie wages required by the clause set forth in paragraph 1 of this section. 29
CFR 5.5.

* $27 as of January 23, 2019 (See 84 FR-@13218) as may be adjusted annually by the
Department of Labor; pursuantto  the Federal Civil Penalties InflationtAdjosAct of 1990).

3. Withholding for unpaid wages and liquidated damageslThe FHWA or the contacting agency

shall upon its own action or upon written request of an authorized representative of the Department
of Labor withhold orcause to be withheldrdm any moneys payable on account of work
performed by the contractor or subcontractor under any such contract or any other Federal contract
with the same prime contractor, or any other fedemshlisted contract subject to the Contract
Work Hours an@afety Standards Act, which is held by the same prime contractor, such sums as
may be determined to be necessary to satisfy any liabilities of such contractor or subcontractor for
unpaid wages and liquidated damages as provided in the clause set fmathgraph 2 of this
section. 29 CFR 5.5.

4. Subcontracts.The contractor or subcontractor shall insert in any subcontracts the clauses set
forth in paragraphs 1 through 4 of this section and also a clause requiring the subcontractors to
include these claes in any lower tier subcontracts. The prime contractor shall be responsible for
compliance by any subcontractor or lower tier subcontrasftn the clauses set forth in
paragraphs 1 through 4 of this section. 29 CFR 5.5.

VI. SUBLETTING OR ASSIGNING TH E CONTRACT

This provision is applicable to all Fedeetl construction contracts on the National Highway
System pursuant to 23 CFR 635.116.

1. The contractor shall perform with its own organization contract work amounting to not less than
30 percent (na greater percentage if specified elsewhere in the contract) of the total original
contract price, excluding any specialty items designated by the contracting agency. Specialty items
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may be performed by subcontract and the amount of any such speerakypierformed may be
deducted from the total original contract price before computing the amount of work required to be
performed by the contractor's own organization (23 CFR 635.116).

a. The term “perform wor k wi t hSeadtdn¥lrefevério or gar
workers employed or leased by the prime contractor, and equipment owned or rented by the
prime contractor, with or without operators. Such term does not include employees or
equipment of a subcontractor or lower tier subcontractgmta of the prime contractor, or any

other assignees. The term may include payments for the costs of hiring leased employees from

an employee leasing firm meeting all relevant Federal and State regulatory requirements.
Leased employees may only be incldide this term if the prime contractor meets all of the
following conditions: (based on longstanding interpretation)

(1) the prime contractor maintains control over the supervision of théodky activities of
the leased employees;

(2) the prime contractor remaingesponsible for the qualitpf the work of the leased
employees;

(3) the prime contractor retains all power to accept or exclude individual employees from work
on the project; and

(4) the prime contractor remainstiolately responsible fothe payment of predetermined
minimum wages, the submission of payrolls, statements of compliance and all
other Federal regulatory requirements.

b. "Specialty Items" shall be construed to be limited to work thatiresghighly specialized
knowledge, abilities, orequipment not ordinarily available in the type of contracting
organizations qualified and expected to bid or propose on the contract as a whole and in general
are to be limited to minor components of thverall contract. 23 CFR 635.102.

2. Pursuant to 23 CFR 635.116(a), the contract amount upon which the requirements set forth in
paragraph (1) of Section VI is computed includes the cost of material and manufactured products
which are to be purchased ooguced by the contractor under the contract provisions.

3. Pursuant to 23 CFR 635.116(c), the contractor shall furnish

(a) a competent superintendent or supervisor who is employed by the firm, has full authority to
direct performance of the work in accamte with the contract requirements, and is in charge of all
construction operations (regardless of who performs the work) and (b) such other of its own
organizational resources (supervision, management, and engineering services) as the contracting
officer determines is necessary to assure the performance of the contract.

4. No portion of the contract shall be sublet, assigned or otherwise disposed of except with the
written consent of the contracting officer, or authorized representative, and such edmsent
given shall not be construed to relieve the contractor of any responsibility for the fulfillment of the
contract. Written consent will be given only after the contracting agency has assured that each
subcontract is evidenced in writing and that itedns all pertinent provisions and requirements of

the prime contract. (based on lesganding interpretation of 23 CFR 635.116).
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5. The 36percent selperformance requirement of paragrdfhis not applicable to desigild
contracts; however, comairting agencies may establish their own sgmfformance
requirements. 23 CFR 635.116(d).

VII. SAFETY: ACCIDENT PREVENTION
This provision is applicable to all Federatl construction contracts and to all related subcontracts.

1. In the performance dfiis contract the contractor shall comply with all applicable Federal, State,
and local laws governing safety, health, and sanitation (23 CFR Part 635). The contractor shall
provide all safeguards, safety devices and protective equipment and take amgedeer actions

as it determines, or as the contracting officer may determine, to be reasonably necessary to protect
the life and health of employees on the job and the safety of the public and to protect property in
connection with the performance of therk covered by the contract. 23 CFR 635.108.

2. It is a condition of this contract, and shall be made a condition of each subcontract, which the
contractor enters into pursuant to this contract, that the contractor and any subcontractor shall not
permitany employee, in performance of the contract, to work in surroundings or under conditions
which are unsanitary, hazardous or dangerous to his/her  health or safety, as determined under
construction safety and health standards (29 CFR Part 1926) pabetllgy the Secretary of

Labor, in accordance with Section 107 of the Contract Work Hours and Safety Standards Act (40
U.S.C. 3704). 29 CFR 1926.10.

3. Pursuant to 29 CFR 1926.3, it is a condition of this contract that the Secretary of Labor or
authorizedrepresentative thereof, shall have right of entry to any site of contract performance to
inspect or investigate the matter of compliamdth the construction safety and health standards
and to carry out the duties of the Secretary under Section 10i¢ @dntract Work Hours and
Safety Standards Act (40 U.S.C.3704).

VIll. FALSE STATEMENTS CONCERNING HIGHWAY PROJECTS
This provision is applicable to all Fedegatl constructiortontracts and to all related subcontracts.

In order to assure high qualityé durable construction in conformity with approved plans and
specifications and a high degree of reliability on statements and representations made by engineers,
contractors, suppliers, and workers on Fedesad highway projects, it is essential thkip@rsons
concerned with the project perform their functions as carefully, thoroughly, honestly as
possible. Willful falsification, distortion, or misrepresentation with respect to any facts related to
the project is a violation of Federal law. To yeet any misunderstanding regarding the
seriousness of these and similar acts, Form FHM22 shall be posted on each Fedardl
highway project (23 CFR Part 635) in one or more places where it is readily available to all
persons concerned with the pidje

18 U.S.C. 1020 reads as follows:

"Whoever, being an officer, agent, or employee of the United States, or of any State or Territory, or
whoever, whether a person, association, firm, or corporation, knowingly makegalaay
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statement, false represeida, or false report as to the character, quality, quantity, or cost of the
material used or to be used, or the quantity or quality of the work performed or to be performed, or
the cost thereof in connection with the submission of plans, maps, spesicabntracts, or costs

of construction on any highway or related project submitted for approval to the Secretary of
Transportation; or

Whoever knowingly makes any false statement, false representation, false report or false claim
with respecto the character, quality, quantity, or cost of any work performed or to be performed,
or materials furnished or to be furnished, in connection with the construction of any highway or
related  project approved by the Secretary of Transportation; or

Whoever knowingly makes any false statement or false representation as to material fact in any
statement, certificate, or report submitted pursuant to provisions of the Faddralads Act
approved July 11, 1916, (39 Stat. 355), as amended and supplmente

Shall be fined under this title or imprisoned not more than 5 years or both."

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL WATER POLLUTION
CONTROL ACT (42 U.S.C. 7606; 2 CFR 200.88; EO 11738)

This provision is applicable to all Federatl cnstruction contracts in excess of $150,000 and to
all related subcontracts. 48 CFR 2.101; 2 CFR 200.326.

By submission of this bid/proposal or the execution of this contract or subcontract, as appropriate,
the bidder, proposer, Fedegd construction @ntractor, subcontractor, supplier, or vendor agrees

to comply with all applicable standards, ordergegulations issued pursuant to the Clean Air Act

(42 U.S.C. 74047671q) and the Federal Water Pollution Control Act, as amended (33 U.S.C.
1251-1387). Molations must be reported to the Federal Highway Administration and the Regional
Office of the Environmental Protection Agency. 2 CFR Part 200, Appendix .

The contractor agrees to include or cause to be included the requirements of this Sectign in ever
subcontract, and further agrees to take such action as the contracting agency may direct as a means
of enforcing such requirements. 2 CFR 200.326.

X. CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY
AND VOLUNTARY EXCLUSION

This provision $ applicable to all Federald construction contracts, desiguoild contracts,
subcontracts, lowetier subcontracts, purchase orders, lease agreements, consultant contracts or
any other covered transaction requiring FHWA approval or that is estimatedtt§25,000 or
more—as defined in 2 CFR Parts 180 and 1200. 2 CFR 180.220 and
1200.220.

1. Instructions for Certification T First Tier Participants:
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a. By signing and submitting this proposal, the prospective first tier participant is providing th
certification set out below.

b. The inability of a person to provide the certification set out below will not necessarily result in
denial of participation in this covered transaction. The prospective first tier participant shall submit
an explanatn of why it cannot provide the certification set out below. The certification or
explanation will be considered in connection with the department or agency's determination
whether to enter into this transaction. However, failure of the prospectivadirgiatticipant to
furnish a certification or an explanation shall disqualify such a person from participation in this
transaction. 2 CFR 180.320.

c. The certification in this clause is a material representation of fact upon which reliance was
placed when the contracting agency determined to enter into this transaction. If it is later
determined that the prospective participant knowingly rendered an erroneous certification, in
addition to other remedies available to the Federal Government, the dongtragéncy may
terminate this transaction for cause of default. 2 CFR 180.325.

d. The prospective first tier participant shall provide immediate written notice to the contracting
agency to whom this proposal is submitted if any time the prospecatvdidr participant learns
that its certification was erroneous when submitted or has become erroneous by reason of changed
circumstances. 2 CFR 180.345 and 180.350.

e. The terms "covered transaction,” "debarret§lispended,” "ineligible,” "particgmt,"
"person,” "principal,” and "voluntarily excluded," as used in this clause, are defined in 2 CFR

Parts 180, Subpart1,180.9208 0. 1020, and 1200. “First Tier C¢
covered transaction between a recipient or subretipfeFederal  funds and a participant (such
as the prime or gener al contract). “Lower Ti

transaction under a First Tier Covered Transa
refers to the paicipantwho has entered into a covered transaction with a recipient or subrecipient

of Feder al funds (such as the prime or gener :
participant who has entered into a covered transaction with a First Tiergaat or other Lower

Tier Participants (such as subcontractors and suppliers).

f. The prospective first tier participant agrees by submitting this proposal that, should the
proposed covered transaction &etered into, it shall not knowingly enteto any lower tier
covered transaction with a person who is debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, unless authorized by the department or
agency entering into this traaction. 2 CFR 180.330.

g. The prospective first tier participant further agreessiiymitting this proposal that it will
include the clause titled "Certification Regarding Debarment, Suspension, Ineligdmildy
Voluntary ExclusioALower Tier Coveed Transactions,” provided by the department or
contracting agency, entering into this covered transaction, without modification, in all lower
tier covered transactions and in all solicitations for lower tier covered transactions exceeding the
$25,000 threshold. 2 CFE80.220and 180.300.
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h. A participant in a covered transaction may rely upon a certification of a prospective
participant in a lower tier covered transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it knows that the certification is
erroneous. 2 CFR 180.300; 180.320, and 180.325. A participant is responsible for ensuring that its
principals are not suspended, debarred, otrerwise ineligible to participa in covered
transactions. 2 CFR 180.335. To verify the eligibility of its principals, as well as the eligibility of
any lower tier prospective participants, each participant may, but is not required to, check the
System for Award Management website (ditivww.sam.gov/). 2 CFR 180.300, 180.320, and
180.325.

I. Nothing contained in the foregoing shall be construed to require the establishment of a system
of records in order teender in good faith the certification required by this clause. The kdgwle
and information of the prospective participant is not required to exceed that which is normally
possessed by a prudent person in the ordinary course of business dealings.

j. Except for transactions authorized under paragraph (f) of these imsig dtia participant in a
covered transaction knowingly enters into a lower tier covered transaction patis@n who is
suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in
addition to other remedies aable to the Federal Government, the department or agency may
terminate this transaction for cause or default. 2 CFR 180.325.

* k k% %

2. Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusiori
First Tier Participants:

a. The prospective first tier participant certifies to the best of its knowledge and belief, that it and
its principals:

(1) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from participatingin covered transactions by any Federal
department or agency, 2 CFR 180.335;.

(2) Have not within a thregear period preceding this proposal been convicted of or had a civil
judgment rendered against them for commission of fraud omanedi offense in connection

with obtaining, attempting to obtain, or performing a public (Federal, State, or local) transaction
or contract undefra public transaction; violation of Federal or State antitrust statutes or
commission of embezzlement, thefibrgery, bribery, falsification or destruction of records,
making false statements, or receiving stolen property, 2 CFR 180.800;

(3) Are not presently indicted for or otherwise criminally or civilly charged by a governmental
entity (Federal, State dwcal) with commission of any of the offenses enumerated in paragraph
(a)(2) of this certification, 2 CFR 180.700 and 180.800; and

(4) Have not within a thregear period preceding this application/proposal had one or more
public transactions (Feder&tate or local) terminated for cause or default. 2 CFR 180.335(d).
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(5) Are not a corporation that has been convicted of a felony violation under any Federal law
within the twoeyear period preceding this proposal (USDOT Order 4200.6 implementing
appopriations act requirements); and

(6) Are not a corporation with any unpaid Federal tax liability that has been assessed, for which
all judicial and administrative remedies have been exhausted, or have lapsed, and that is not
being paid in a timelynanner pursuant to an agreement with the authority responsible for
collecting the tax liability (USDOT Order 4200.6 implementing appropriations act
requirements).

b. Where the prospective participant is unable to certify to any of the statemenis in th
certification, such prospective participant should attach an explanation to this proposal. 2 CFR
180.335 and 180.340.

3. Instructions for Certification - Lower Tier Participants:

(Applicable to all subcontracts, purchase orders, and other lowératsactions requiring prior
FHWA approval or estimated to cost $25,000 or mo2e CFR Parts 180 and 1200). 2 CFR
180.220 and 1200.220.

a. By signing and submitting this proposal, the prospective lower tier participant is providing the
certification set out below.

b. The certification in this clause is a material representation of fact upon which reliance was
placed when this transaction was entered into. If it is later determined that the prospective lower
tier participant knowingly renderedn erroneous certification, in addition to other remedies
available to the Federal Government, the department, or agency with which  this transaction
originated may pursue available remedies, including suspension and/or debarment.

c. The prospects lower tier participant shall provide immediate written notice to the person to
which this proposal is submitted if at any time the prospective lower tier participant learns that its
certification was erroneous by reason of changed circumstances. 2 CBB518

d. The terms "covered transaction,” "debarretslispended,” "ineligible,” "participant,”
"person,” "principal,” and "voluntarily excluded," as used in this clause, are defined in 2 CFR Parts
180, Subpart I, 180.960180.1020, and 1200. Youay contact the person to which this proposal is
submitted for assistance in obtaining a copy of thosegul ati ons. “First
Transactions” refers t o any covered transac
Federal funds andpar ti ci pant (such as the prime or g e
Transactions” refers to any covered transact:.

subcontracts). “First Tier Partici pacovtered refer
transaction with a recipient or subrecipient of Federal funds (such as the prime or general
contractor) . “Lower Parteipant Rizorhasi enterpdaima & coveredf e r s

transaction with a First Tier Participant or other Lower Harticipants (such as subcontractors
and suppliers).
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e. The prospective lower tier participant agreessblgmitting this proposal that, should the
proposed covered transaction be entered into, it shall not knowingly enter into any lower tier
covered tansaction with a person who is debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, unless authorized by the department or
agency with which this transaction originated. 2 CFR 1200a2201200.332.

f. The prospective lower tier participant further agrees by submitting this proposal that it will
include this clause titled "Certification Regarding Debarment, Suspension, Ineligibility and
Voluntary ExclusioALower Tier Covered Transten," without modification, in all lower tier
covered transactions and in all solicitations for lower tier covered transactions exceeding the
$25,000 threshold. 2 CFR 180.220 and 1200.220.

g. A participant in a covered transaction may rely upon #fication of a prospective
participant in a lower tier covered transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unleskndws that the certification is
erroneous. A participant is respdsis for ensuring that its principals are not suspended, debarred,
or otherwise ineligible to participate in covered transactions. To verifyeligeility of its
principals, as well as the eligibility of any lower tier prospective participants, eadigaant may,
but is not required to, check the System for Award Management wett§ie: /(www.sam.ga,
which is compiled by the General Services Administration. 2 CFR 180.300, 180.320, 180.330, and
180.335.

h. Nothing contained in the foregoing shall be construed to require establishment of a system of
records in order to render in good faith the certification required by this clauseknidvdedge
and information of participant is not required to exceed wWiath is normally possessed by a
prudent person in the ordinary course of business dealings.

i. Except for transactions authorized under paragraph e of these instructions, if a participant in a
covered transaction  knowingly enters into a lowerdmtered transaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in
addition to other remedies available to the Federal Government, the department or agency with
which this transa@in originated may pursue available remedies, including suspension and/or
debarment. 2 CFR 180.325.

* Kk k% *

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusior
Lower Tier Participants:

1. The prospective lower tieagicipant certifies, by submission of this proposal, that neither it nor

its principals:

(a) is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from participating in covered transactions by any Hedepartment or agency, 2
CFR 180.355;
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(b) is a corporation that has been convicted of a felony violation under any Federal law within
the twoyear period preceding this proposal (USDOT Order 4200.6 implementing
appropriations act requirements); and

(c) is a corporation with any unpaid Federal tax liability that has been assessed, for which all
judicial and administrative remedies have been exhausted, or have lapsed, and that is not being
paid in a timely manner pursuant to an agreement  with the éyttesponsible for collecting

the tax liability. (USDOT Order 4200.6 implementing appropriations act requirements)

2. Where the prospective lower tier participant is unable to certify to any of the statements in this
certification, such prospective parpant should attach an explanation to this proposal.

* Kk k% *

Xl. CERTIFICATION REGARDING USE OF CONTRACT FUNDS FOR LOBBYING

This provision is applicable to all Fedegatl construction contracts and to all related subcontracts
which exceed
$100,00049 CFR Part 20, App. A.

1. The prospective participant certifies, by signing and submitting this bid or proposal, to the best
of his or her knowledge and belief, that:

a. No Federal appropriated funds have been paid or will be paid, by or on bettsdf of
undersigned, to any person for influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with the awarding dfesferal contract,

the making of any Federal grant, the making of any Federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment, or modification
of any Federal contract, grant, loan, or cooperatgreement.

b. If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any Federal agency,
a Member of Congress, an officer or employee of @Gesyy or an employee of a Member of
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the
undersigned shall complete and submit Standard {Edim "Disclosure Form to Report
Lobbying," in accordance with its instrians.

2. This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by 35.C. 1352. Any person who fails to file the
required certification shall be subject to a civil penalty of not less3h@®00 and not more than
$100,000 for each such failure.

3. The prospective participant also agrees by submitting its bid or pidpas the participant
shall require that the language of this certification be included in all lowesutieontracts, which
exceed $100,000 and that all such recipients shall certify and disclose accordingly.
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Xll. USE OF UNITED STATES-FLAG VESSELS:

This provision is applicable to all Federmtl construction contracts, desiguaild contracts,
subcontracts, lowefer subcontracts, purchase orders, lease agreements, or any other covered
transaction. 46 CFR Part 381.

This requirement applies to masdror equipment that iscquired for a specific Federald
highway project. 46 CFR381.7. It is not applicable to goods or materials that camm
inventories independent of an FHWA funeszhtract.

When oceanic shipments (or shipments across the Gaias) are necessary for materials or
equipment acquired for a specific Fedex@ construction project, the bidder, proposer, contractor,
subcontractor, or vendor agrees:

1. To utilize privately owned United Statfsg commercial vessels to ship aade 50 percent of

the gross tonnage (computed separately for dry bulk carriers, dry cargo liners, and tankers)
involved, whenever shipping any equipment, material, or commodities pursuant to this contract, to
the extent such vessels are available atfail reasonable rates for United Stdkeg commercial
vessels. 46 CFR 381.7.

2. To furnish within 20 days following the date of loading for shipments originating within the

United States or within 30 working days following the date of loading for shigmeriginating
outside the United St atblemsagr dd° | ceammd-oétadomip yo coef a e
English for each shipment of cargo described in paragraph (b)(1) of this sectimoih the

Contracting Officer (through the prime comtiar in the case of subcontractor biislading) and

to the Office of Cargo and Commercial Sealift (MARO), Maritime Administration, Washington,

DC 20590. (MARAD requires copies of the ocean carrier's (master) bills of lading, certified
onboard, datedwith rates and charges. These bills of lading may contain business sensitive
information and therefore may be submitted directly to MARAD by the Ocean Transportation
Intermediary on behalf of the contractor). 46 CFR 381.7.

ATTACHMENT A - EMPLOYMENT AND MATERIALS PREFERENCE FOR
APPALACHIAN DEVELOPMENT HIGHWAY SYSTEM OR APPALACHIAN LOCAL
ACCESSROAD CONTRACTS (23 CFR 633, Subpart B, Appendix B)

This provision is applicable to all Fedeeatl projects funded under the Appalachian Regional
Development Act 01.965.

1. During the performance of this contract, the contractor undertaking to do work which is, or
reasonably may be, done assite work, shall give preference to qualified persons who regularly
reside in the labor area as designated by the DOLlreivhéhe contract work is situated, or the
subregion, or the Appalachian counties of the State wherein the contract work is situated, except:

a. To the extent that qualified persons regularly residing in  the area are not available.
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b. For the resonable needs of the contractor to employ supervisory or specially experienced
personnel necessary to assure an efficient execution of the contract work.

c. For the obligation of the contractor to offer employment to present or former employees as
the result of a lawful collective bargaining contract, provided that the number of nonresident
persons employed under this subparagraph (1c) shadixneed 20 percent of the total number

of employees employed by the contractor on the contract work, exceptodslied in
subparagraph (4) below.

2. The contractor shall place a job order with the State Employment Service indicating (a) the
classifications of the laborers, mechanics and other employees required to perform the contract
work, (b) the number oémployees required in each classification, (c) the date on which the
participant estimates such employees will be required, and (d) any other pertinent information
required by the State Employment Service to complete the job order form. The job ordex may b
placed with the State Employment Service in writing or by telephone. If during the course of the
contract work, the information submitted by the contractor in the original job order is substantially
modified, the participant shall promptly notify thea® Employment Service.

3. The contractor shall give full consideration to all qualified job applicants referred to him by the
State Employment Service. The contractor is not required to grant employment to any job
applicants who, in his opinion, amet qualified to perform the classification of work required.

4. If, within one week following the placing of a job order by the contractor with the State
Employment Service, the State Employment Service is unable to refer any qualified job
appliants to the contractor, or less than the number requested, the State Employment Service will
forward a certificate to the contractor indicating the unavailability of applicants. Such certificate
shall be made a part of the contractor's permanent progeetise Upon receipt of this certificate,
the contractor may employ persons who do not normally reside in the labor area to fill positions
covered by the certificate, notwithstanding the provisions of subparagraph (1c) above.

5. The provisions of 23 CFR33.207(e) allow the contracting agency to provide a contractual
preference for the use of mineral resource materials native to the Appalachian region.

6. The contractor shall include the provisions of Sections 1 through 4 of this Attachment A in
every subcontract for work which is, or reasonably may be, done siteonork.
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STANDARD SPECIAL PROVISION
ON-THE-JOB TRAINING
(10-16-07) (Rev. 421-15) Z-10
Description

The North Carolina Department of Transportation will administer a custersion of the
Federal Orthe-Job Training (OJT) Program, commonly referred to as the Alternate OJT
Program. All contractors (existing and newcomers) will be automatically placed in the Alternate
Program. Standard OJT requirements typically associatadnaividual projects will no longer

be applied at the project level. Instead, these requirements will be applicable on an annual basis
for each contractor administered by the OJT Program Manager.

On the Job Training shall meet the requirements of 2R €30.107 (b), 23 USE Section 140,
this provision and the Gtine-Job Training Program Manual.

The Alternate OJT Program will allow a contractor to train employees on Federal, State and
privately funded projects located in North Carolina. Howeverfipyishall be given to training
employees on NCDOT Federald funded projects.

Minorities and Women

Developing, training and upgrading of minorities and women toward journeyman level status is
aprimary objective of this special training provision. Aatiagly, the Contractor shall make
every effort to enroll minority and women as trainees to the extent that such persons are available
within a reasonable area of recruitment. This training commitment is not intended, and shall not
be used, to discriminatagainst any applicant for training, whether a member of a minority group

or not.

Assigning Training Goals

The Department, through the OJT Program Manager, will assign training goals for a calendar
year based on t he c on tyrardche contrectors'muatisipgatedtupconging y e a
year’' s activity with the Department. At t he
be contacted by the Department to determine the number of trainees that will be assigned for the
upcoming calenar year. At that time the Contractor shall enter into an agreement with the
Department to provide a sethposed orthejob training program for the calendar year.
Thisagreement will include a specific number of annual training goals agreed to byabis.p

The number of training assignments may range from 1 to 15 per contractor per calendar year.
The Contractor shall sign an agreement to fulfill their annual goal for thé year.
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Training Classifications
The Contractor shall provide dghejob traning aimed at developing full journeyman level

workers in the construction craft/operator positions. Preference shall be given to providing
training in the following skilled work classifications:

Equipment Operators Office Engineers

Truck Drivers Estimaors

Carpenters Iron / Reinforcing Steel Workers
Concrete Finishers Mechanics

Pipe Layers Welders

The Department has established common training classifications and their respective training
requirements that may be used by the contractors. Howtbeec]assifications established are

not alkinclusive. Where the training is oriented toward construction applications, training will
be allowed in lowetevel management positions such as office engineers and estimators.
Contractors shall submit new shkifications for specific job functions that their employees are
performing. The Department will review and recommend for acceptance to FHWA the new
classifications proposed by contractors, if applicable. New classifications shall meet the
following requrements:

Proposed training classifications are reasonable and realistic based on the job skill
classification needs, and

The number of training hours specified in the training classification is consistent with
common practices and provides enough timretlie trainee to obtain journeyman level
status.

The Contractor may allow trainees to be trained by a subcontractor provided that the Contractor
retains primary responsibility for meeting the training and this provision is made applicable to
the subconaict. However, only the Contractor will receive credit towards the annual goal for the
trainee.

Where feasible, 25 percent of apprentices or trainees in each occupation shall be in their first
year of apprenticeship or training. The number of trainball be distributed among the work
classifications on the basis of the contract
various classifications within a reasonable area of recruitment.

No employee shall be employed as a trainee in any ¢tzggh in which they have successfully

completed a training course leading to journeyman level status or in which they have been
employed as a journeyman.
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Records and Reports
The Contractor shall maintain enrollment, monthly and completion reportsmeoting
company compliance under these contract documents. These documents and any other

information as requested shall be submitted to the OJT Program Manager.

Upon completion and graduation of the program, the Contractor shall provide each tranee wit
acertification Certificate showing the type and length of training satisfactorily completed.

Trainee Interviews

All trainees enrolled in the program will receive an initial and Trainee/Post graduate interview
conducted by the OJT program staff.

Trainee Wages

Contractors shall compensate trainees on a graduating pay scale based upon a percentage of the
prevailing minimum journeyman wages (Da®acon Act). Minimum pay shall be as follows:

60 percent  of the journeyman wage for the first half oéttraining period

75 percent  of the journeyman wage for the third quarter of the training period
90 percent  of the journeyman wage for the last quarter of the training period

In no instance shall a trainee be paid less than the local minimum wageCoftractor shall
adhere to the minimum hourly wage rate that will satisfy both the NC Department of Labor
(NCDOL) and the Department.

Achieving or Failing to Meet Training Goals

The Contractor will be credited for each trainee employed by him on thecbwork who is
currently enrolled or becomes enrolled in an approved program and who receives training for at
least 50 percent of the specific program requirement. Trainees will be allowed to be transferred
between projects if required by the Contractos s chedul ed wor kl oad to

If a contractor fails to attain their training assignments for the calendar year, they may be taken
of f the NCDOT’'s Bidders List.

Measurement and Payment

No compensation will be made for providing requitexdning in accordance with these contract
documents.
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STANDARD SPECIAL PROVISION
MINIMUM WAGES
GENERAL DECISION NC20220088 02/25/2022 NC88

Z-088

Date: February 25, 2022

General Decision Number: NC20220088 02/25/2022 NC88
Superseded General Decisionmbers: NC20210088

State: North Carolina

Construction Type: HIGHWAY

COUNTIES:
Alamance Forsyth Randolph
Anson Gaston Rockingham
Cabarrus Guilford Stokes
Chatham Mecklenburg Union
Davie Orange Yadkin
Durham Person

HIGHWAY CONSTRUCTION PROJECT$excluding tunnels, building structures in rest area
projects & railroad construction; bascule, suspension & spandrel arch bridges designed for
commercial navigation, bridges involving marine construction; and other major bridges).

Note: Contracts subjedb the DavisBacon Act are generally required to pay at least the
applicable minimum wage rate required under Executive Order 14026 or Executive Order 13658.
Please note that these Executive Orders apply to covered contracts entered into by the federal
government that are subject to the DaBacon Act itself, but do not apply to contracts subject

only to the DavisBacon Related Acts, including those set forth at 29 CFR 5.1{E©02)

If the contract is entered into on Executive Order 14026 generally applies to the contr

after January 30, 2022r the

contract is renewed or extend The contractor must pay all covered workers at least

(e.g., an option is exercised) on $15.00 per hour (or the applicable wage lated on

after January 30, 2022 this wage determination, if it is higher) for all hours
spent performing on that contract in 2022.

If the contract was awarded on Executive Order 13658 generally applies to the contr

between January 1, 2015 a

January 29, 2022, and the contr The contractor must pay all covered workers at least

is not renewed or extended on $11.25 per hour (or the applicable wage rate listed o

after Januarg0, 2022: this wage determination, if it is higher) for all hours
spent performing orhat contract in 2022.

The applicable Executive Order minimum wage rate will be adjusted annually. If this contract is
covered by one of the Executive Orders and a classification considered necessary for
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performance of work on the contract does noteapmn this wage determination, the contractor
must still submit a conformance request.

Additional information on contractor requirements and worker protections under the Executive
Orders is available dttps://www.dol.gov/agencies/whd/governmeontrads.

Modification Number Publication Date
0 01/07/2022
1 02/25/2022
SUNC2014003 11/14/2014
Rates Fringes

BLASTER 18.64
CARPENTER 13.68 ** .05
CEMENT MASON/CONCRETE FINISHER 13.93 **
ELECTRICIAN

Electrician 18.79 2.72

Telecommunications Téaician 15.19 1.25
IRONWORKER 13.30 **
LABORER

Asphalt Raker and Spreader 12.78 **

Asphalt Screed/Jackman 14.50 **

Carpenter Tender 12.51 ** 27

Cement Mason/Concrete Finisher Tender 11.04 **

Common or General 10.40 ** .01

Guardrail/Fence Inaller 13.22 **

Pipelayer 12.43 **

Traffic Signal/Lighting Installer 15.65 24
PAINTER

Bridge 23.77
POWER EQUIPMENT OPERATORS

Asphalt Broom Tractor 10.00 **

Bulldozer Fine 16.13

Bulldozer Rough 14.36 **

Concrete Grinder/Groover 17.92

Crane Boom Trucks 18.19

Crane Other 19.83

Crane Rough/AlTerrain 19.10

Drill Operator Rock 14.28 **

Drill Operator Structure 20.89

Excavator Fine 16.95

Excavator Rough 13.63 **

Grader/Blade Fine 19.84

Grader/Blade Rough 15.47

Loader 2 Cule Yards or Less 13.31 **

Loader Greater Than 2 Cubic Yards 16.19

Material Transfer Vehicle (Shuttle Buggy) 15.44

Mechanic 17.51

Milling Machine 15.22

Off-Road Hauler/Water Tanker 11.83 **

Oiler/Greaser 14.16 **
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Rates Fringes
Pavement Marking Equipment 1205 **
Paver Asphalt 15.97
Paver Concrete 18.20
Roller Asphalt Breakdown 12.79 **
Roller Asphalt Finish 13.76 **
Roller Other 12.08 **
Scraper Finish 12.65 **
Scraper Rough 11.50 **
Slip Form Machine 19.60
Tack Truck/Distributor Operator 14.82 **
TRUCK DRIVER
GVWR of 26,000 Lbs or Less 11.45 **
GVWR of 26,001 Lbs or Greater 13.57 ** .03

Welders- Receive rate prescribed for craft performing operation to which welding is incidental.

** Workers in this classification may be entitléd a higher minimum wage under Executive
Order 14026 ($15.00) or 13658 ($11.25). Please see the Note at the top of the wage
determination for more information.

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave for Federal Contractors applie
to all contracts subject to the DaBsicon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. If this contract is covered by the EO, the
contractor must provide employees with 1 hour of paid sick lEavevery 30 hours they work,

up to 56 hours of paid sick leave each year. Employees must be permitted to use paid sick leave
for their own iliness, injury or other healtblated needs, including preventive care; to assist a
family member (or person whs like family to the employee) who is ill, injured, or has other
healthrelated needs, including preventive care; or for reasons resulting from, or to assist a family
member (or person who is like family to the employee) who is a victim of, domestincagle

sexual assault, or stalking. Additional information on contractor requirements and worker
protections under the EO is available at http://www.dol.gov/agencies/whd/govercomeraicts.

Unlisted classifications needed for work not included within shepe of the classifications
listed may be added after award only as provided in the labor standards contract clauses
(29 CFR 5.5(a)(1)(ii)).

The body of each wage determination lists the classification and wage rates that have been found
to be prevailng for the cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical order of "identifiers" that indicate
whether the particular rate is a union rate (current union negotiated rate for dosafvey rate
(weighted average rate) or a union average rate (weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed in dotted lines beginning with
characters other than "SU" or "UAVG" deastthat the union classification and rate were
prevailing for that classification in the survey. Example: PLUMGQOB 07/01/2014. PLUM is

an abbreviation identifier of the union which prevailed in the survey for this classification, which
in this examplewould be Plumbers. 0198 indicates the local union number or district council
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number where applicable, i.e., Plumbers Local 0198. The next number, 005 in the example, is an
internal number used in processing the wage determination. 07/01/2014 is theectiatti of
the most current negotiated rate, which in this example is July 1, 2014.

Union prevailing wage rates are updated to reflect all rate changes in the collective bargaining
agreement (CBA) governing this classification and rate.

Survey Rate ldeiiters

Classifications listed under the "SU" identifier indicate that no one rate prevailed for this
classification in the survey and the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey focldedification. As this weighted average

rate includes all rates reported in the survey, it may include both union anshioonrates.
Example: SULA201007 5/13/2014. SU indicates the rates are survey rates based on a weighted
average calculation of t@s and are not majority rates. LA indicates the State of Louisiana.
2012 is the year of survey on which these classifications and rates are based. The next number,
007 in the example, is an internal number used in producing the wage determination.
5/132014 indicates the survey completion date for the classifications and rates under that
identifier.

Survey wage rates are not updated and remain in effect until a new survey is conducted.
Union Average Rate Identifiers

Classification(s) listed under the#AVG identifier indicate that no single majority rate prevailed

for those classifications; however, 100% of the data reported for the classifications was union
data. EXAMPLE: UAVGOH-0010 08/29/2014. UAVG indicates that the rate is a weighted
union averageate. OH indicates the state. The next number, 0010 in the example, is an internal
number used in producing the wage determination. 08/29/2014 indicates the survey completion
date for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of each year, to reflect a weighted
average of the current negotiated/CBA rate of the union locals from which the rate is based.

WAGE DETERMINATION APPEALS PROCESS
1) Has there been an initial decision in thattar? This can be:

* an existing published wage determination

* a survey underlying a wage determination

* a Wage and Hour Division letter setting forth a position on a wage determination matter
* a conformance (additional classification and ratgihg

On survey related matters, initial contact, including requests for summaries of surveys, should be
with the Wage and Hour National Office because National Office has responsibility for the
David-Bacon survey program. If the response from thisahitontact is not satisfactory, then

the process described in 2.) and 3.) should be followed.

With regard to any other matter not yet ripe for the formal process described here, initial contact
should be with the Branch of Construction Wage Determinativvste to:

Branch of Construction Wage Determinations
103



Contract NoSW-40 (G5183 B)
CountyDURHAM

2))

Wage and Hour Division

U. S. Department of Labor
200 Constitution Avenue, N.W.
Washington, D.C. 20210

If the answer to the question in 1.) is yes, then an interested party (those affected by th
action) can request review and reconsideration from the Wage and Hour Administrator
(See29CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor
200 Constitution Avenue, N.W.
Washington, D.C. 20210

The requst should be accompanied by a full statement of the interested party's position and by
any information (wage payment data, project description, area practice material, etc.) that the
requestor considers relevant to the issue.

3)

4.)

If the decision of the Awhinistrator is not favorable, an interested party may appeal
directly to the Administrative Review Board (formerly the Wage Appeals Board). Write
to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, D.C. 20D

All decisions by the Administrative Review Board are final.
END OF GENERAL DECISION
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STANDARD SPECIAL PROVISION

TITLE VI AND NONDISCRIMINATION:
(6-28-77)(Rev 6/19/2018) Z-6

Revise the2018 Standard Specificatioas follows
Replace Article 1031(B) with the following:

The North Carolina Department of Transportation is committed to carrying out the U.S.
Depart ment of Transportation’s policy of en
administration of contracts.

The povisions of this section related to United States Department of Transportation (US DOT)
Order 1050.2A, Title 49 Code of Federal Regulations (CFR) part 21, 23 United States Code
(U.S.C.) 140 and 23 CFR part 200 (or 49 CFR 303, 49 U.S.C. 5332 or 49 U.323) 4ire
applicable to all North Carolina Department of Transportation (NCDOT) contracts and to all
related subcontracts, material supply, engineering, architectural and other service contracts,
regardless of dollar amount. Any Federal provision that egifipally required not specifically

set forth is hereby incorporated by reference.

(1) Title VI Assurances (USDOT Order 1050.2A, Appendix A)

During the performance of this contract, the contractor, for itself, its assignees, and
successors in interest (heafter referred to as the "contractor") agrees as follows:

(a) Compliance with Regulations

The contractor (hereinafter includes consultants) shall comply with the Acts and the
Regulations relative to Nondiscrimination in Federalbgisted programs of the U.S
Department of Transportation, Federal Highway Administration (FHWA), as they
may be amended from time to time, which are herein incorporated by reference and
made a part of this contract.

(b) Nondiscrimination

The contractor, with regard to the work perfochi®y it during the contract, shall not
discriminate on the grounds of race, color, or national origin in the selection and
retention of subcontractors, including procurements of materials and leases of
equipment. The contractor shall not participate dyear indirectly in the
discrimination prohibited by the Acts and the Regulations, including employment
practices when the contract covers any activity, project, or program set forth in
Appendix B of 49 CFR Part 21.

(c) Solicitations for Subcontractors, Inciad Procurements of Materials and Equipment

In all solicitations, either by competitive bidding, or negotiation made by the
contractor for work to be performed under a subcontract, including procurements of
materials, or leases of equipment, each potestibbontractor or supplier shall be
notified by the contractor of the contractor's obligations under this contract and the
Acts and the Regulations relative to Nondiscrimination on the grounds of race, color,
or national origin.

(d) Information and Reports
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The contractor shall provide all information and reports required by the Acts, the
Regulations, and directives issued pursuant thereto and shall permit access to its
books, records, accounts, other sources of information, and its facilities as may be
determired by the Recipient or the FHWA to be pertinent to ascertain compliance
with such Acts, Regulations, and instructions. Where any information required of a
contractor is in the exclusive possession of another who fails or refuses to furnish the
information, the contractor shall so certify to the Recipient or the FHWA, as
appropriate, and shall set forth what efforts it has made to obtain the information.

(e) Sanctions for Noncompliance:

In the event of a contractor's noncompliance with the-8isarimination povisions
of this contract, the Recipient will impose such contract sanctions as it and/or the
FHWA may determine to be appropriate, including, but not limited to:

() Withholding payments to the contractor under the contract until the contractor
complies; anfbr

(i) Cancelling, terminating, or suspending a contract, in whole or in part.
() Incorporation of Provisions

The contractor shall include the provisions of paragraphs one through six in every
subcontract, including procurements of materials and leases of emijpunless
exempt by the Acts, the Regulations and directives issued pursuant thereto. The
contractor shall take action with respect to any subcontract or procurement as the
Recipient or the FHWA may direct as a means of enforcing such provisions imcludin
sanctions for noncompliance. Provided, that if the contractor becomes involved in, or
is threatened with litigation by a subcontractor, or supplier because of such direction,
the contractor may request the Recipient to enter into any litigation to fpthéec
interests of the Recipient. In addition, the contractor may request the United States to
enter into the litigation to protect the interests of the United States.

(2) Title VI Nondiscrimination Program (23 CFR 200.5(p))

The North Carolina Department of airsportation (NCDOT) has assured the USDOT
that, as a condition to receiving federal financial assistance, NCDOT will comply with
Title VI of the Civil Rights Act of 1964 and all requirements imposed by Title 49 CFR
part 21 and related nondiscriminationtlarities to ensure that no person shall, on the
ground of race, color, national origin, limited English proficiency, sex, age, or disability
(including religion/creed or incordevel, where applicable), be excluded from
participation in, be denied the hadits of, or be subjected to discrimination under any
programs, activities, or services conducted or funded by NCDOT. Contractors and other
organizations under contract or agreement with NCDOT must also comply with Title VI
and related authorities, therego

(a) During the performance of this contract or agreement,
contractors (e.g., subcontractors, consultants, vendors, prime
contractors) ar e responsi bl e foc
Title VI Program. Contractors are not required to prepare or
submit Title VI Pograms. To comply with this section, the
prime contractor shall:
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1. Post NCDOT'’ s Notice of Nondi scriminat.
Employment Opportunity (EEO) Policy in conspicuous locations accessible to all
employees, applicants and subcontracborshe jobsite.

2. Physically incorporate the required Title VI clauses into all subcontracts on
federallyassisted and stafanded NCDOT projects, and ensure inclusion by
subcontractors into all lowdier subcontracts.

3. Required Solicitation Language. Th@ontractorshall include the following
notification in all solicitations for bids and requests for work or material,
regardless of funding source:

“The North Carolina Department of Trar
provisions of Title VI of the CiviRights Act of 1964 (78 Stat. 252, 42 US.C. 88§
2000d to 2000dt) and the Regulations, hereby notifies all bidders that it will
affirmatively ensure that any contract entered into pursuant to this advertisement,
disadvantaged business enterprises will berdéfd full and fair opportunity to
submit bids in response to this invitation and will not be discriminated against on
the grounds of race, color, or national origin in consideration for an award. In
accordance with other related nondiscrimination autlesrtit bidders and
contractors will also not be discriminated against on the grounds of sex, age,
disability, lowincome level, creed/religion, or limited English proficiency in
consideration for an award.”’

4. Physically incorporate the FHWA273, in its entiry, into all subcontracts and
subsequent lower tier subcontracts on Feemthhighway construction contracts
only.

5. Provide language assistance services (i.e., written translation and oral
interpretation), free of charge, to LEP employees and applicantgact NCDOT
OCR for further assistance, if needed.

6. For assistance with these Title VI requirements, contact the NCDOT Title VI
Nondiscrimination Program at800-522-0453.

(b) Subrecipients (e.g. cities, counties, LGAs, planning
organizations) may be requitéo prepare and submit a Title
VI Plan to NCDOT, including Title VI Assurances and/or
agreements. Subrecipients must also ensure compliance by
their contractors and subrecipients with Title VI. (23 CFR
200.9(b)(7))

(c) If reviewed or investigated by NCDOT, ehcontractor or
subrecipient agrees to take affirmative action to correct any
deficiencies found within a reasonable time period, not to
exceed 90 calendar days, unless additional time is granted by
NCDOT. (23 CFR 200.9(b)(15))

(d) The Contractor is responsgbifor notifying subcontractors of
NCDOT’' s External Di scrimination

1. Applicability
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Title VI and related laws protect participants and beneficiaries (e.g., members of
the public and contractors) from discrimination by NCDOT employees,
subreipients and contractors, regardless of funding source.

2. Eligibility
Any persor—or class of persoarswho believes he/she has been subjected to
discrimination based on race, color, national origin, Limited English Proficiency
(LEP), sex, age, or disabilityrfd religion in the context of employment, aviation,

or transit) may file a written complaint. The law also prohibits intimidation or
retaliation of any sort.

3. Time Limits and Filing Options

Complaints may be filed by the affected individual(s) or a reptatea and must
be filed no later than 180 calendar days after the following:

() The date of the alleged act of discrimination; or
(i) The date when the person(s) became aware of the alleged discrimination; or

(i) Where there has been a continuing course of conthectlate on which that
conduct was discontinued or the latest instance of the conduct.

Title VI and related discrimination complaints may be submitted to the following

entities:

U North Carolina Department of Transportation, Office of Civil Rights, Title VI
Program, 1511 Mail Service Center, Raleigh, NC 2786891, toll free 1800-
522-0453

U Federal Highway Administration, North Carolina Division Office, 310 New
Bern Avenue, Suite 410, Raleigh, NC 27601,-949-7010

U US Department of Transportation, DepartnaénOffice of Civil Rights,
External Civil Rights Programs Division, 1200 New Jersey Avenue, SE,
Washington, DC 20590; 26266-4070

4. Format for Complaints

Complaints must be in writing and signed by the complainant(s) or a
representative, and include the gpilnai nant ' s name, addr es
number. Complaints received by fax ormail will be acknowledged and
processed. Allegations received by telephone will be reduced to writing and
provided to the complainant for confirmation or revision before psicgs
Complaints will be accepted in other languages, including Braille.

5. Discrimination Complaint Form

Contact NCDOT Civil Rights to receive a full copy of the Discrimination
Complaint Form and procedures.

6. Complaint Basis

Allegations must be based on issuevolving race, color, national origin (LEP),
sex, age, disability, or religion (in the context of employment, aviation or transit).
“Basis” refers to the complainant’s mem

108



Contract NoSW-40 (G5183 B)
CountyDURHAM

TABLE 103-1
COMPLAINT BASIS

Protected Categories Definition Examples Applicable Nondiscrimination
Authorities
Race and Ethnicity An individual belonging to one | Black/African Title VI of the Civil Rights Act of 1964,
of the accepted racial groups; { American, 49 CFR Part 21;

the perception, based usually ¢
physical characteristics that a
person is a member of a racial

growp

Hispanic/Latino,
Asian, American
Indian/Alaska Native,
Native
Hawaiian/Pacific
Islander, White

Codlor Color of skin, including shade | Black, White, brown,
of skin within a racial group yellow, etc.

National Origin(Limited English | Place of birth. Citizenship is ng Mexican, Cuban,

Proficiency) a factor. Discrimination based | Japanese,

on | anguage
accent is alsoavered)

or

Vietnamese, Chineseg

23 CFR 200;

49 U.S.C. 5332(b);

49 U.S.C. 47123.
(Executive Order 13166)

Sex Gender. The sex of an Women and Men 1973 Federalid Highway Act;
individual. 49 U.S.C. 5332(b);
Note: Sex under this program 49 U.S.C. 47123.
does not include sexual
orientation.
Age Persons o&ny age 21-yearold person Age Discrimination Act of 1975
49 U.S.C. 5332(b);
49 U.S.C. 47123.
Disability Physical or mental impairment, Blind, alcoholic, Section 504 of th Rehabilitation Act of

permanent or temporary, or
perceived.

paraamputee,
epileptic, diabetic,
arthritic

1973;
Americans with Disabilities Act of 1990

Religion (in the context of
employment)

(Religion/ Creed in all aspects o
any aviation or transirelated
construction)

An individual belonging to a
religious group; or the
perceptim, based on
distinguishable characteristics
that a person is a member of a|
religious group. In practice,
actions taken as a result of the
moral and ethical beliefs as to
what is right and wrong, which
are sincerely held with the
strength of traditional raious
views.Note: Does not have to
be associated with a recognize
religious group or church; if an
individual sincerely holds to the
belief, it is a protected religious
practice.

Muslim, Christian,
Sikh, Hindu, etc.

Title VII of the Civil Rights Act 0f1964;
23 CFR 230;

FHWA-1273 Required Contract Provision

(49 U.S.C. 5332(b);
49 U.S.C. 47123)

(3) Pertinent Nondiscrimination Authorities

During the performance of this contract, the contractor, for itself, its assignees, and

successors in interest agreesomply with the following nomiscrimination statutes and
authorities, including, but not limited to:

(a) Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252),

(prohibits discrimination on the basis of race, color, nationalrgrignd 49 CFR Part

21.
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(b) The Uniform Relocation Assistance and Real Property Acquisition Policies Act of
1970, (42 U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose
property has been acquired because of Federal or Fad@mogams and projects);

(c) FederalAid Highway Act of 1973, (23 U.S.C. § 324 et seq.), (prohibits
discrimination on the basis of sex);

(d) Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended,
(prohibits discrimination on the basisdifability) and 49 CFR Part 27;

(e) The Age Discrimination Act of 1975, as amended, (42 U.S.C. 8§ 6101 et seq.),
(prohibits discrimination on the basis of age);

(H) Airport and Airway Improvement Act of 1982, (49 USC 8§ 471, Section 47123), as
amended, (prohibitgliscrimination based on race, creed, color, national origin, or
sex);

(g9) The Civil Rights Restoration Act of 1987, (PL 1209), (Broadened the scope,
coverage and applicability of Title VI of the Civil Rights Act of 1964, The Age
Discrimination Act 0of1975 and Section 504 of the Rehabilitation Act of 1973, by
expanding the definition of the terms "programs or activities" to include all of the
programs or activities of the Fedegadtl recipients, subecipients and contractors,
whether such programs octavities are Federally funded or not);

(h) Titles Il and Il of the Americans with Disabilities Act, which prohibit discrimination
on the basis of disability in the operation of public entities, public and private
transportation systems, places of pulalecommodation, and certain testing entities
(42 U.S.C. 88 121312189) as implemented by Department of Transportation
regulations at 4€.F.R. parts 37 and 38;

() The Federal Aviation Administration's Nondiscrimination statute (49 U.S.C. § 47123)
(prohibits discrimination on the basis of race, color, national origin, and sex);

() Executive Order 12898, Federal Actions to Address Environmental Justice in
Minority  Populations and LowWncome  Populations, which ensures
Nondiscrimination against minority palations by discouraging programs, policies,
and activities with disproportionately high and adverse human health or
environmental effects on minority and lamcome populations;

(k) Executive Order 13166, Improving Access to Services for Persons wititeti
English Proficiency, and resulting agency guidance, national origin discrimination
includes discrimination because of Limited English proficiency (LEP). To ensure
compliance with Title VI, you must take reasonable steps to ensure that LEP persons
have meaningful access to your programs (70 Fed. Reg. at 74087 to 74100);

(D) Title IX of the Education Amendments of 1972, as amended, which prohibits you
from discriminating because of sex in education programs or activities (20 U.S.C.
1681 et seq).

(m)Title VII of the Civil Rights Act of 1964 (42 U.S.C. 8§ 2000e et seq., Pub. 1359,
(prohibits employment discrimination on the basis of race, color, religion, sex, or
national origin).

(4) Additional Title VI Assurances
**The following Title VI Assurance®\ppendices B, C and D) shall apply, as applicable

(a) Clauses for Deeds Transferring United States Property (1050.2A, Appendix B)
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The following clauses will be included in deeds effecting or recording the transfer of
real property, structures, or improvemetitereon, or granting interest therein from
the United States pursuant to the provisions of Assurance 4.

NOW, THEREFORE, the U.S. Department of Transportation as authorized by law
and upon the condition that the North Carolina Department of Transportation
(NCDOT) will accept title to the lands and maintain the project constructed thereon in
accordance with the North Carolina General Assembly, the Regulations for the
Administration of the Federadid Highway Program, and the policies and procedures
prescribeél by the Federal Highway Administration of the U.S. Department of
Transportation in accordance and in compliance with all requirements imposed by
Title 49, Code of Federal Regulations, U.S. Department of Transportation, Subtitle A,
Office of the SecretaryRart 21, Nondiscrimination in Federatgsisted programs of

the U.S Department of Transportation pertaining to and effectuating the provisions of
Title VI of the Civil Rights Act of 1964 (78 Stat. 252; 42 U.S.C. § 2000d to 2@00d
does hereby remiseglease, quitclaim and convey unto the NCDOT all the right, title
and interest of the U.S. Department of Transportation in and to said lands described in
Exhibit A attached hereto and made a part hereof.

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands ahinterests therein unto the North Carolina
Department of Transportation (NCDOT) and its successors forever, subject, however,
to the covenants, conditions, restrictions and reservations herein contained as follows,
which will remain in effect for the pexd during which the real property or structures

are used for a purpose for which Federal financial assistance is extended or for
another purpose involving the provision of similar services or benefits and will be
binding on the NCDOT, its successors arslgrss.

The NCDOT, in consideration of the conveyance of said lands and interests in lands,
does hereby covenant and agree as a covenant running with the land for itself, its
successors and assigns, that (1) no person will on the grounds of race, color, or
national origin, be excluded from participation in, be denied the benefits of, or be
otherwise subjected to discrimination with regard to any facility located wholly or in
part on, over, or under such lands hereby conveyed [,] [and]* (2) that the NCDOT
will use the lands and interests in lands and interests in lands so conveyed, in
compliance with all requirements imposed by or pursuant to Title 49, Code of Federal
Regulations, U.S. Department of Transportation, Subtitle A, Office of the Secretary,
Part 21 Non-discrimination in Federalbassisted programs of the U.S. Department of
Transportation, Effectuation of Title VI of the Civil Rights Act of 1964, and as said
Regulations and Acts may be amended [, and (3) that in the event of breach of any of
the aboe-mentioned nondiscrimination conditions, the Department will have a right
to enter or reenter said lands and facilities on said land, and that above described
land and facilities will thereon revert to and vest in and become the absolute property
of theU.S. Department of Transportation and its assigns as such interest existed prior
to this instruction].*
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(*Reverter clause and related language to be used only when it is determined that
such a clause is necessary in order to make clear the purpose &litl

(b) Clauses for Transfer of Real Property Acquired or Improved Under the Activity,
Facility, or Program (1050.2A, Appendix C)

The following clauses will be included in deeds, licenses, leases, permits, or similar
instruments entered into by the North r@ma Department of Transportation
(NCDOT) pursuant to the provisions of Assurance 7(a):

1. The (grantee, lessee, permittee, etc. as appropriate) for himself/herself,
his/her heirs, personal representatives, successors in interest, and assigns, as a part
of the consideration hereof, does hereby covenant and agree [in the case of deeds
and leases add "as a covenant running with the land"] that:

(i.) In the event facilities are constructed, maintained, or otherwise operated on
the property described in this (deedehse, lease, permit, etc.) for a purpose
for which a U.S. Department of Transportation activity, facility, or program is
extended or for another purpose involving the provision of similar services or
benefits, the (grantee, licensee, lessee, permitted, will maintain and
operate such facilities and services in compliance with all requirements
imposed by the Acts and Regulations (as may be amended) such that no
person on the grounds of race, color, or national origin, will be excluded from
participaton in, denied the benefits of, or be otherwise subjected to
discrimination in the use of said facilities.

2. With respect to licenses, leases, permits, etc., in the event of breach of
any of the above Nondiscrimination covenants, the NCDOT will have thetoight
terminate the (lease, license, permit, etc.) and to ententeg, and repossess said
lands and facilities thereon, and hold the same as if the (lease, license, permit,
etc.) had never been made or issued. *

3. With respect to a deed, in the event oédwrh of any of the above
Nondiscrimination covenants, the NCDOT will have the right to enter-enter
the lands and facilities thereon, and the above described lands and facilities will
there upon revert to and vest in and become the absolute propdreyNCDOT
and its assigns. *

(*Reverter clause and related language to be used only when it is determined that
such a clause is necessary to make clear the purpose of Title VI.)

(c) Clauses for Construction/Use/Access to Real Property Acquired Under tivityActi
Facility or Program (1050.2A, Appendix D)

The following clauses will be included in deeds, licenses, permits, or similar
instruments/ agreements entered into by the North Carolina Department of
Transportation (NCDOT) pursuant to the provisions ofudasce 7(b):

112



Contract NoSW-40 (G5183 B)

CountyDURHAM

1.

The (grantee, licensee, permittee, etc., as appropriate) for
himself/herself, his/her heirs, personal representatives, successors in interest, and
assigns, as a part of the consideration hereof, does hereby covenant and agree (in
the case of eéeds and leases add, "as a covenant running with the land") that (1)
no person on the ground of race, color, or national origin, will be excluded from
participation in, denied the benefits of, or be otherwise subjected to discrimination
in the use of saidkacilities, (2) that in the construction of any improvements on,
over, or under such land, and the furnishing of services thereon, no person on the
ground of race, color, or national origin, will be excluded from participation in,
denied the benefits of rmtherwise be subjected to discrimination, (3) that the
(grantee, licensee, lessee, permittee, etc.) will use the premises in compliance with
all other requirements imposed by or pursuant to the Acts and Regulations, as
amended, set forth in this Assuranc

With respect to (licenses, leases, permits, etc.), in the event of breach
of any of the above Non- discrimination covenants, the NCDOT will have the
right to terminate the (license, permit, etc., as appropriate) and to entezrdere
and repossess idaland and the facilities thereon, and hold the same as if said
(license, permit, etc., as appropriate) had never been made or issued. *

With respect to deeds, in the event of breach of any of the above
Nondiscrimination covenants, the NCDOT will thereooprevert to and vest in
and become the absolute property of the NCDOT and its assigns. *

(*Reverter clause and related language to be used only when it is determined that
such a clause is necessary to make clear the purpose of Title VI.)
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STRUCTURE SPECIAL PROVISONS

N/A

EROSION CONTROL SPECIAL PROVISIONS
SPECIAL SEDIMENT CONTROL FENCE (SILT FENCE OUTLET)

DESCRIPTION
Furnish materials, construct, maintain and remove special sediment control fence. Place special
sediment control fence as shown in git@ns or as directed.

MATERIALS

Refer to DivisionlO.

ltem Section
Sediment Control Stone, Standard Size No. 5 or 1005

(A) Posts
Provide steel posts in accordance with Subarli6é@s2(A).

(B) 1/4" Hardware Cloth
Provide hardware clotith 1/4" openings constructed from 24 gauge wire.

(C) Attachment Device
Provide No. 9 staple with at least 1 1/2" length or other approved attachment device.

CONSTRUCTION METHODS

Install hardware cloth and sediment control stone in accordanc®uattiway Standard
DrawingsNo. 1606.01. Attach hardware cloth to post with wire staple or other acceptable
methods.

Maintain the special sediment control fence until the project is accepted or until the fence is
removed. Remove and dispose of silt accutiaria at the fence when so directed in accordance
with Section163Q

Pay Item Pay Unit
Silt Fence Outlet Each

SPECIAL SEDIMENT CONTROL CURB ( CURB INLET SILT INTERCEPTOR ):

Install and maintain a curb inlet silt inter¢epat the locations noted on the plans. The purpose
of the curb inlet silt interceptor is to keep silt, sediment and construckatmis out of the storm
water system. The curb inlet silt interceptor shall be comprised of two attached components: a
sewn geotextile fabric unit enclosing porous structure in the form @f cylindrical tube placed

in front of and extendingeyond the inlet openingn both sides; and, sewngeotextile fabric
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sackdesigned to fit the openirgf thecatch basin or drop inlet ahwhichhangsunderneath the

grate.

The curb inlet silt interceptor shall have liftisgzaps to allow removal of the unit andanual
inspection of thestorm water system.

The curb inlet silt interceptor shall utilize a sewn geotextile with the followimgmum

characteristics:
PROPERTY TEST METHOD UNITS TEST RESULTS
Grab Tensile Strength | ASTM D 4632 Ibs 450 x 300
Grab Tensile ASTM D 4632 % 40 x 25
Puncture Strength ASTM D 4833 Ibs 130
Mullen Burst Strength | ASTM D 3786 psi 600
TrapezoidTear ASTM D 4533 Ibs 165 x 150
% Open Area (POA) | COE- 2212586 % 28
Apparent Opening Siz€
(US Standard Sieve) ASTM D 4751 30
Permittivity ASTM D 4491 sect 35
Permeability ASTM 4491 cm/sec 0.25
Water Flow Rate ASTM 4491 gal/min/fe 250
Ultraviolet Resistance | ASTM D 4355 % 70

Provide one (1) set of shop drawings and test data to Project Manager for approval.

Payment will be made under:

Pay Item

Curb Inlet Silt Interceptor

115

Pay Unit
Each




Contract NoSW-40 (G5183 B)
CountyDURHAM

SPECIAL SEDIMENT CONTROL ( TEMPORARY ROCK SILT CHECK):

DESCRIPTION

Construct, maintain angmove devices placed in ditches, diversions or swales to reduce water
velocity and contain sediment

The actual conditions which occur during the construction of the pajkcetermine the

guanity of temporaryrock silt checksonstructed. Thgquantity of rock silt checkshay be
increased, decreased or eliminated entirely as directed. Such variations in quantity will not be
considered as alterations in the detailsaistruction or a change in the character of the work.

MATERIALS

Refer to Division 10.

ltem Section
Sediment Control Stone, Standard Size No. 5 or 57 1005
Stonefor Erosion Control, lass B 1042

CONSTRUCTION METHODS

(A) Type A

Place gructural stone, in the channel, ditch, diversion or swale with approximately 2:1
side slopes. Place sediment control stone, approximately 12 inches thick on the upstream
side

(B) Type B

Constructtemporary rock silt check Type devices as shown indfplans and at other
locations aslirected

MAINTENANCE AND REMOVAL

Maintain the temporary rock silt chegckemove and dispose silt accumulations at the silt
checkswhen necessary or as directed in accordance with Section 1630.

Removetemporaryrock silt checksas the project nears completion, or as direcaéeér removal
of silt checks, tkss the area to blend with existing contours, seed and mulch the area in
accordance with Section 1660.

MEASUREMENT AND PAYMENT

Payment will be made under:

Pay Item Pay Unit
TemporaryRock Silt Check Each
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BLACK VINYL COATED CHAIN LINK FENCE

1. Under separate bid items, the quantity of
be paid for will be the number of linear feet (LF) ofstinire complete and in place. The wire

shall be (#139) gauge, galvanized steel or aluminum alloy, T mesh or as approved by the
Engineer.

2. The Contractor will be permitted to connect rolls and pieces of chain link fabric to each other

by field weaving povided that such weaving is identical in appearance and strength with the
machine weaving done at the factory

TEMPORARY TRAFFIC CONTROL DEVICES:

(1-17-12) 1105 SP11 R0O5
Revise the2018Standard Specificatioras follows:

Page 115, Article 11056 Measuement and Payment,add the following paragraph after
line 27:

Partial payments will be made on each payment estimate based on the following: 50% of the
contract lump sum price bid will be paid on the first monthly estimate and the remaining 50% of
the cantract lump sum price bid will be paid on each subsequent estimate based on the percent of
the project completed.

SAFETY FENCE (ORANGE MESH PROTECTION FENCE)

Fabric shall medhe following materl requirements: Height of 48 inchasd constructed of
orarge plastic mesh containing ultraviolet stabilizers to prevent degradation.

Fence posts shall meet the following requiremehttlse Fsection steel posts,féet in length.

2. Equip posts with lugs or other approved means to prevent the fence fabriodrong

vertically. 3. Use posts that weigh no less than 1.3 pounds per foot, exclusive of anchor plate. 4.
Provide each post with a steel anchor plat of adequate size, firmly attached. 5. Install at an 8 feet
maximum spacing or as required to prevent fdabec from sagging.

MAINTENANCE AND REMOVAL
Maintain the temporargafety Fenceremoveit at the end of construction or as directed.

Pay Item Pay Unit
Safety Fence Linear Feet (LF)
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GEOTECHNICAL SPECIAL PROVISIONS

None

CITY OF DURHAM SPECIAL PROVISIONS

STATE TREASURERO6S LI STS REBRX&KDT:NG | RAN AND
State Treasurer’s I|ists regarding I ran and Bo
or more, the following applies unless the candidate otherwise states in itsghrdp@sandidate

affirms (by submitting a proposal) that (1) its name does not appear on the list of companies that

are engaged in a boycott of Israel developed by the N. C. State Treasurer under N.C:G.S. 147
86.81(a)(1) or on a list created by the Treasypursuant to N.C.G.S. 1486.58 as a company

engaging in investment activities in Iran, and (2) it has no reason to expect that its name will
appear on either of those lists. Take notice that a contract between a company named on either
list and the Cif may be void.

By submitting the Offer, the Contractor certifies that, as of the date of this bid, it is not on the
thencurrent List created by the State Treasurer. The Contractor must notify the Department
immediately if, at any time before the awafdhe contract, it is added to the List.

As an ongoing obligation, the Contractor must notify the Department immediately if, at any time
during the contract term, it is added to the List. Consistent with 8&46B, the Contractor
shall not contracivith any person to perform a part of the work if, at the time the subcontract is
signed, that person is on the thmmrent List.

During the term of the Contract, should the Department receive information that a person is in
violation of the Act as statl above, the Department will offer the person an opportunity to
respond and the Department will take action as appropriate and provided for by law, rule, or
contract.
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CountyDURHAM

INCIDENTALS

As-Builts areconsidered incidental to this project and i@guired As-builts shall follow the
City of Durham Asbuilt requirements as set forth in Section 4 of the Reference Guide for
Developmenhttps://durhamnc.gov/Documienter/View/3331/Referendgduidefor-
Development?bidld=

Silt fence outlets are to be considered incidental to silt fence installation

Proof rolling is to be considered incidental and included as part of the construction of the
roadway widening.

Fine graling, clearing & grubbing, removal of block walls and selective tree & shrub removal
(0-6 Jis to be considered incidental and included in the lump sum grading.

Saw cutting is to be considered incidental ex
wherethere is a specific line item.

Concrete washout structures are to be considered incidental to all concrete work.

Expansion joint seals are to be considered to be incidental and included with the concrete curb &
gutter, concrete ramps and concrete sidewalistruction.
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Contract NoSW-40 (G5183 B)

CountyDURHAM

TIP No: C-5183 B

County: DURHAM

BID FORM

Date:

Description: SOUTH ALSTON SIDEWALK AVENUE (CAPPS STREET TO RIDDLE

ROAD)
Line Std. Iltem Sect. Description Quantity | Unit Unit Total
Item Number Price Amount
1 004300000-N 226 GRADING 1 LUMP
SUM
2 013400000€E 240 | DRAINAGE DITCH EXCAVATION 1020 cY
3 031800000€E 300 | FOUNDATION CONDITIONING 19 TN
MATERIAL, MINOR STRUCTURES
4 032000000€E 300 | FOUNDATION CONDITIONING 238 SY
GEOTEXTILE
5 044820000€E 310 | 15"RC PIPE CULVERTS, CLASS IV 875 LF
6 044830000€E 310 | 18"RC PIPE CULVERTS, CLASS IV 335 LF
7 0453000015 310 | 15" PIPE END SECTION 5 EA
8 045300001 310 | 18"PIPE END SECTION 3 EA
9 099500000€E 340 PIPE REMOVAL 314 LF
10 1099500000E 505 SHALLOW UNDERCUT 50 CYo
11 109970000€E 505 | CLASS IV SUBGRADE STABILIZATION 400 TON
12 112100000€E 520 | AGGREGATE BASE COURSE 400 TON
13 1297000004 607 | MILLING ASPHALT PAVEMENT, 1- 1250 5%
1/2"DEPTH
14 149100000€E 610 | ASPHALT CONC BASE COURSE, TYPE 20 TON
B25.0C
15 150300000€E 610 | ASPHALT CONC INTERMEDIATE 12 TON
COURSE, TYPE 119.0C
16 151900000€E 610 | ASPHALT CONC SURFACE COURSE, 16 TON
TYPE S9.5B
17 157500000€E 620 | ASPHALT BINDER FOR PLANT MIX 5 TON
18 0000100006N 800 | MOBILIZATION 1 LUMP
SUM
19 0000400006N 801 | CONSTRUCTION SURVEYING 1 LUMP
SUM
20 2286000006N 840 | MASONRY DRAINAGE STRUCTURES 7 EA
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CountyDURHAM

21 230800000€E 840 MASONRY DRAINAGE STRUCTURES 3 LF
(greater than 5")

22 2352000006N 840 FRAME WITH GRATE, STD 840.03 6 EA

23 2396000006N 840 FRAME WITH COVER, STD 840.54 1 EA

24 254900000€E 846 2'-6" CONCRETE CURB & GUTTER 900 LF

25 2591000004E 848 4" CONCRETE SIDEWALK 930 Sy

26 259100000E 848 6" CONCRETE SIDEWALK 420 SY

27 260000000€N 848 RETROFIT EXISTING CURB RAMP 3 EA

28 260500000€N 848 CONCRETE CURB RAMPS 9 EA

29 261200000€E 848 6" CONCRETE DRIVEWAY 975 SY

30 273900000€E 852 60 CONCRETE BUS PAD 100 SY

31 283000000€eN 858 ADJUSTMENT OF MANHOLES 1 EA

32 2845000006N 858 ADJUSTMENT OF METER BOXES OR 10 EA
VALVE BOXES

33 354200000€E 866 METAL LINE POSTS FOR 48" 4 EA
CHAINLINK FENCE

34 354800000€E 866 METAL TERMINAL POSTS FOR 48" 2 EA
CHAIN LINK FENCE

35 357200000€E 867 CHAIN LINK FENCE RESET 30 LF

36 362800000€E 876 RIP RAP, CLASS | 10 TON

37 364900000¢E 876 RIP RAP, CLASS B 6 TON

38 4072000006 903 SUPPORTS, 3-LB STEEL U-CHANNEL 48 LF

39 410200000€E 904 SIGN ERECTION, TYPE E 8 EA

40 410800000¢E 904 SIGN ERECTION, TYPE F 8 EA

41 468600000¢E 1205 THERMOPLASTIC PAVEMENT 2380 LF
MARKING LINES (4", 120 MILS)

42 471000000€E 1205 THERMOPLASTIC PAVEMENT 100 LF
MARKING LINES (24", 120 MILS)

43 485000000¢E 1205 REMOVAL OF PAVEMENT MARKING 50 LF
LINES (4")

44 532560000€E 1510 6" WATER LINE 115 LF

45 564800000€N 1515 RELOCATE WATER METER 17 EA

46 568650000€E 1515 WATER SERVICE LINE (ADJUSTMENT) 100 LF

47 576800000eN 858 SANITARY SEWER CLEANOUT 17 EA

48 576850000€E 1520 SEWER SERVICE LINE (ADJUSTMENT) 100 LF

49 600000000€E 1605 TEMPORARY SILT FENCE 1330 LF
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CountyDURHAM

50 607500000€E 1651 SELECTIVE TREE REMOVAL, 7"-12" 22 EA

51 6075000004E 1651 SELECTIVE TREE REMOVAL, 13"-18" 1 EA

52 607500000 1651 SELECTIVE TREE REMOVAL, 19"-24" 17 EA

53 607500000 1651 SELECTIVE TREE REMOVAL, 25"-36" 28 EA

54 6075000004 1651 SELECTIVE TREE REMOVAL, 37"-48" 6 EA

55 6075000005 1651 SELECTIVE TREE REMOVAL, 49" & 6 EA
Large

56 608400000€E 1660 SEEDING & MULCHING 2 ACR

57 7648000006N 1746 RELOCATE EXISTING STREET SIGNS 38 EA
AND MAILBOXES

58 227500000€E SP FLOWABLE FILL 40 CcY

59 352400000€E SP VINYL COATED CHAIN LINK FENCE, 48" 20 LF
FABRIC

60 369100000EN SP GENERIC EROSION CONTROL ITEM 20 EA
(Silt Fence Outlet)

61 3691000002N SP GENERIC EROSION CONTROL ITEM 19 EA
(Temporary Rock Silt Check)

62 3691000003\ SP GENERIC EROSION CONTROL ITEM 5 EA
(Curb Inlet Silt Interceptor)

63 445700000-N SP TEMPORARY TRAFFIC CONTROL 1 LUMP

SUM
64 5270000006N SP GENERIC LIGHTING ITEM 1 EA
65 602900000€E SP SAFETY FENCE 25 LF

BID TOTAL

122




Contract NoSW-40 (G5183 B)
CountyDURHAM

EXECUTION OF BID

NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICA TION AND GIFT BAN CERTIFICATION
CORPORATION

The person executing the bid, on behalf of the Bidder, being duly sworn, solemnly swears (or affirms) that neither yie, nor an
official, agent or employee of the bidder has entered into any agreement, participated in any collusion, or tdken\isgy

action which is in restraint of free competitive bidding in connection with any bid or contract, that the bidder has not been
convicted of violatingN.C.G.S. § 1324 within the last three years, and that the Bidder intends to do the worktsvithwin
bonafide employees or subcontractors and is not bidding for the benefit of another contractor.

In addition, execution of this bid in the proper manner also constitutes the Bidder's certification of status undeff penalty o
under the laws ofhe United States in accordance with the Debarment Certification attached, provided that the Debarment
Certification also includes any required statements concerning exceptions that are applicable.

N.C.G.S. § 1332 and Executive Order 24 prohibit the effto, or acceptance by, any State Employee of any gift from anyone
with a contract with the State, or from any person seeking to do business with the State. By execution of any resigonse in th
procurement, you attest, for your entire organization anériployees or agents, that you are not aware that any such gift has
been offered, accepted, or promised by any employees of your organization.

SIGNATURE OF CONTRACTOR

Full name of Corporation

Address as Prequalified

Attest By
Secretary/Adstant Secretary President/Vice President/Assistant Vice President
Select appropriate title Select appropriate title
Print or type Signer's name Print or type Signer's name

CORPORATE SEAL

AFFIDAVIT MUST BE NOTARIZED

Subscribed athsworn to before me this the

day of 20
NOTARY SEAL

Signature of Notary Public

of County

State of

My Commission Expires:
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EXECUTION OF BID
NON-COLLU SION AFFIDAVIT, DEBARMENT CERTIFICATION AND GIFT BAN CERTIFICATION

PARTNERSHIP

The person executing the bid, on behalf of the Bidder, being duly sworn, solemnly swears (or affirms) that neither
he, nor any official, agent or employee of the bidder htereth into any agreement, participated in any collusion, or
otherwise taken any action which is in restraint of free competitive bidding in connection with any bid or contract,
that the bidder has not been convicted of violahinG.G.S. § 1324 within the last three years, and that the Bidder
intends to do the work with its own bonafide employees or subcontractors and is not bidding for the benefit of
another contractor.

In addition, execution of this bid in the proper manner also constitutes the Bidddification of status under
penalty of perjury under the laws of the United States in accordance with the Debarment Certification attached,
provided that the Debarment Certification also includes any required statements concerning exceptions that are
applicable.

N.C.G.S. § 1332 and Executive Order 24 prohibit the offer to, or acceptance by, any State Employee of any gift
from anyone with a contract with the State, or from any person seeking to do business with the State. By execution
of any responsi this procurement, you attest, for your entire organization and its employees or agents, that you are
not aware that any such gift has been offered, accepted, or promised by any employees of your organization.

SIGNATURE OF CONTRACTOR

Full Name of Penership

Address as Prequalified

By

Signature of Witness Signature of Partner

Print or type Signer's name Print or type Signer's name

AFFIDAVIT MUST BE NOTARIZED
Subscribed and sworn to before me this the NOTARY SEAL

day of 20

Signature of Notary Public

of County

State of

My Commission Expires:

124



Contract NoSW-40 (G5183 B)
CountyDURHAM

EXECUTION OF BID
NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AND GIFT BAN  CERTIFICATION

LIMITED LIABILITY COMPANY

The person executing the bid, on behalf of the Bidder, being duly sworn, solemnly swears (or affirms) that neither
he, nor any official, agent or employee of the bidder has entered into any agreement, patiticgyatedllusion, or
otherwise taken any action which is in restraint of free competitive bidding in connection with any bid or contract,
that the bidder has not been convicted of violahnG.G.S. § 1324 within the last three years, and that the Bidde
intends to do the work with its own bonafide employees or subcontractors and is not bidding for the benefit of
another contractor.

In addition, execution of this bid in the proper manner also constitutes the Bidder's certification of status under
penaly of perjury under the laws of the United States in accordance with the Debarment Certification attached,
provided that the Debarment Certification also includes any required statements concerning exceptions that are
applicable.

N.C.G.S. § 1332 and Exeative Order 24 prohibit the offer to, or acceptance by, any State Employee of any gift
from anyone with a contract with the State, or from any person seeking to do business with the State. By execution
of any response in this procurement, you attestydar entire organization and its employees or agents, that you are

not aware that any such gift has been offered, accepted, or promised by any employees of your organization.

SIGNATURE OF CONTRACTOR

Full Name of Firm

Address as Prequalified

Signature of Witness Signature of Member/Manager/Authorized Agent
Select appropriate title

Print or type Signer's name Print or type Signer's Name

AFFIDAVIT MUST BE NOTARIZED
Subscribed and sworn to before me this the NOTARY SEAL

day of 20__

Signature of Notary Public

of County

State of

My Commission Expires:
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EXECUTION OF BID
NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AND GI  FT BAN CERTIFICATION

JOINT VENTURE (2) or (3)

The person executing the bid, on behalf of the Bidder, being duly sworn, solemnly swears (or affirms) that neither yheffimalaagent or
employee of the bidder has entered into any agreement, pat#idiin any collusion, or otherwise taken any action which is in restraint of free
competitive bidding in connection with any bid or contract, that the bidder has not been convicted of Wb@iB. § 1324 within the last

three years, and that tfédder intends to do the work with its own bonafide employees or subcontractors and is not bidding for the benefit of
another contractor.

In addition, execution of this bid in the proper manner also constitutes the Bidder's certification of statuenaitjeofpperjury under the laws
of the United States in accordance with the Debarment Certification attached, provided that the Debarment Certificatmndasany
required statements concerning exceptions that are applicable.

N.C.G.S. § 1332 andExecutive Order 24 prohibit the offer to, or acceptance by, any State Employee of any gift from anyone with a contract
with the State, or from any person seeking to do business with the State. By execution of any response in this prgourattesifor your

entire organization and its employees or agents, that you are not aware that any such gift has been offered, accapised doypaay
employees of your organization.

SIGNATURE OF CONTRACTOR

Instructions: 2 Joint Venturers Fill in lines (1) (2) and (3) and execute Joint Venturers Fill in lines (1), (2), (3) and (4) and execute. On
Line (1), fill in the name of the Joint Venture Company. On Line (2), fill in the name of one of the joint venturersand baw in the
appropriate maner. On Line (3), print or type the name of the other joint venturer and execute below in the appropriate manner4QfillLine
in the name of the third joint venturer, if applicable and execute below in the appropriate manner.

)
@

Name of Joinventure

Name of Contractor

Address as Prequalified

Signature of Witness or Attest By Signature of Contractor
Print or type Signer's name Print or type Signer's name
If Corporation, affix Corporate Seal and

©)

Name of Contractor

Address as Prequalified

Signature of Witness or Attest By Signature of Contractor
Print or type Signer's name Print or type Signer's name
If Corporation, affix Corporate Seal and

4

Name of Contractr (for 3 Joint Venture only)

Address as Prequalified

Signature of Witness or Attest By Signature of Contractor

Print or type Signer's name Print or type Signer's name

If Corporation, affix Corporate Seal
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NOTARY EAL
Affidavit must be notarized for Line (2)
Subscribed and sworn to before me this

day of 20
Signatwe of Notary Public
of County
State of

My Commission Expires:

NOTARY SEAL
Affidavit must be notarized for Line (3)
Subscribed and sworn to before me this

NOTARY SEAL
Affidavit must be notarized for Line (4)
Subscribed and sworn before me this

day of 20
Signature of Notary Public
of County
State of

My Commission Expires:
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EXECUTION OF BID
NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AND GIFT BAN C  ERTIFICATION

INDIVIDUAL DOING BUSINESS UNDER A FIRM NAME

The person executing the bid, on behalf of the Bidder, being duly sworn, solemnly swears (or affirms) that neither
he, nor any official, agent or employee of the bidder has entered into any agrgearticipated in any collusion, or
otherwise taken any action which is in restraint of free competitive bidding in connection with any bid or contract,
that the bidder has not been convicted of violahn@.G.S. § 1324 within the last three years, @that the Bidder

intends to do the work with its own bonafide employees or subcontractors and is not bidding for the benefit of
another contractor.

In addition, execution of this bid in the proper manner also constitutes the Bidder's certificaticmsolistier

penalty of perjury under the laws of the United States in accordance with the Debarment Certification attached,
provided that the Debarment Certification also includes any required statements concerning exceptions that are
applicable.

N.C.G.S. 813332 and Executive Order 24 prohibit the offer to, or acceptance by, any State Employee of any gift
from anyone with a contract with the State, or from any person seeking to do business with the State. By execution
of any response in this procuremerdu attest, for your entire organization and its employees or agents, that you are
not aware that any such gift has been offered, accepted, or promised by any employees of your organization.

SIGNATURE OF CONTRACTOR
Name of Contractor

Individual nane

Trading and doing business as

Full name of Firm

Address as Prequalified

Signature of Witness Signature of Contractor, Individually

Print or type Signer's name Print or type Sign

AFFIDAVIT MUST BE NOTARIZED
Sulbscribed and sworn to before me this the NOTARY SEAL

__ dayof 20__

Signature of Notary Public

of County

State of

My Commission Expires:
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EXECUTION OF BID
NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AND GIFT BAN CERTIFICATION

INDIVIDUAL DOING BUSINESS IN HIS OWN NAME

The person executing the bid, on behalf of the Bidder, being duly sworn, solemnly swears (or affirms) that neither yie, nor an
official, agent or employee of the bidder has entered into any agreement, participated in any collusion, or otherwise taken any
action which is in restraint of free competitive bidding in connection with any bid or contract, that the bidder has not been
convicted 6 violating N.C.G.S. 8§ 1324 within the last three years, and that the Bidder intends to do the work with its own
bonafide employees or subcontractors and is not bidding for the benefit of another contractor.

In addition, execution of this bid in the jper manner also constitutes the Bidder's certification of status under penalty of perjury
under the laws of the United States in accordance with the Debarment Certification attached, provided that the Debarment
Certification also includes any required staents concerning exceptions that are applicable.

N.C.G.S. § 1332 and Executive Order 24 prohibit the offer to, or acceptance by, any State Employee of any gift from anyone
with a contract with the State, or from any person seeking to do businesheviitate. By execution of any response in this
procurement, you attest, for your entire organization and its employees or agents, that you are not aware that arhyasuch gift
been offered, accepted, or promised by any employees of your organization

SIGNATURE OF CONTRACTOR
Name of Contractol

Print or type Individual name

Address as Prequalified

Signature of Contractor, Individually

Print or type Signer's Name

Signature of Witness

Print or type Signe

AFFID AVIT MUST BE NOTARIZED
Subscribed and sworn to before me this the NOTARY SEAL

day of 20

Signature of Notary Public
of Coun

State of

My Commission Expires:
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DEBARMENT CERTIFICATION

Conditions for certification:

1.

The prequalified bidder shall provide immediate written notice to the Municipality if at any
time the bidder learns that his certification was erroneous when he submitted his debarment
certification or explanation filed with the Municipality, or has become erroneous because of
changed circumstances.

The termscovered transaction, debarred, suspended, ineligible, lower tier covered
transaction, participant, person, primary covered transactipnncipal, proposal.and
voluntarily excludedas used in this provision, have the meanings set out in the Definitions
and Coverage sections of the rules implementing Executive Order 12549. A copy of the
Federal Rules requiring this certification andaileng the definitions and coverages may be
obtained from the Municipality project representative.

The prequalified bidder agrees by submitting this form, that he will not knowingly enter into
any lower tier covered transaction with a person who is dethasuspended, declared
ineligible, or voluntarily excluded from participation in Municipal contracts, unless
authorized by the Municipality.

For Federal Aid projects, the prequalified bidder further agrees that by submitting this form
he will include tle FederalAid Provision titledRequired Contract Provisions Fedetald
Construction Contract (Form FHWA PR273) provided by the Municipality, without
subsequent modification, in all lower tier covered transactions.

The prequalified bidder may rely upancertification of a participant in a lower tier covered
transaction that he is not debarred, suspended, ineligible, or voluntarily excluded from the
covered transaction, unless he knows that the certification is erroneous. The bidder may
decide the methb and frequency by which he will determine the eligibility of his
subcontractors.

Nothing contained in the foregoing shall be construed to require establishment of a system of
records in order to render in good faith the certification required by thissgmo. The
knowledge and information of a participant is not required to exceed that which is normally
possessed by a prudent person in the ordinary course of business dealings.

Except as authorized in paragraph 6 hereinMhbeicipality may terminateany contract if

the bidder knowingly enters into a lower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction,
in addition to other remedies available by the Fedeoak@iment.
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DEBARMENT CERTIFICATION

The prequalified bidder certifies to the best of his knowledge and belief, that he and his
principals:

a.

Are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from ogered transactions by any Federal department or agency;

Have not within a thregear period preceding this proposal been convicted of or had a civil
judgment rendered against them for commission of fraud or a criminal offense in connection
with obtaining, attempting to obtain, or performing a public (Federal, State or local)
transaction or contract under a public transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery, bribery, falsification or destructio
of records; making false statements; or receiving stolen property;

Are not presently indicted for or otherwise criminally or civilly charged by a governmental
entity (Federal, State or local) with commission of any of the offenses enumerated in
paragrap b. of this certification; and

Have not within a thregear period preceding this proposal had one or more public
transactions (Federal, State or local) terminated for cause or default.

Will submit a revised Debarment Certification immediately if hetu changes and will
show in his bid proposal an explanation for the change in status.

If the prequalified bidder cannot certify that he is not debarred, he shall provide an explanation
with this submittal. An explanation will not necessarily resultd@mial of participation in a
contract.

Failure to submit a noenollusion affidavit and debarment certification will result the
prequalified bidder's bid being considered -mesponsive.

D Check here if an explanation is attached te tertification.
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Contract NoSW-40 (G5183 B)

CountyDURHAM
STATE OF NORTH CAROLINA
CITY OF DURHAM
DURHAM, NC
BID BOND
Principal:
Name of Principal Contractor
Surety:
Name of Surety
Contract Number: County:
Date of Bid:

KNOW ALL MEN BY THESE PRESENTS, That we, the PRINCIPAL CONTRACTOR (hereafter, PRINCIPAL)
and SURETY above named, are held &indly bound unto theCITY OF DURHAM in the full and just sum of

five (5) percent of the total amount bid by the Principal for the project stated above, for the payment of which sum
well and truly to be made, we bind ourselvesr heirs, executors, administrators, and successors, jointly and
severally, firmly by these presents.

NOW, THEREFORE, the condition of this obligation is: the Principal shall not withdraw its bid within sixty (60)
days after the opening of the bids, athin such other time period as may be provided in the proposal, and if the
CITY OF DURHAM shall award a contract to the Principal, the Principal shall, within fourteen (14) calendar days
after written notice of award is reced/d&y him, provide bonds with good and sufficient surety, as required for the
faithful performance of the contract and for the protection of all persons supplying labor, material, and equipment
for the prosecution of the work. In the event the Principglests permission to withdraw his bid due to mistake in
accordance with the provisions of Article 183of the Standard Specifications for Roads and Structuthe
conditions and obligations of this Bid Bond shall remain in full force and effect untCiihg OF DURHAM

makes a final determination to either allow the bid to be withdrawn or to proceed with award of the contract. In the
event a determination is made to award the contract, the Principal shall have fourteete(ti4y clays to comply

with the requirements set forth above. In the event the Principal withdraws its bid after bids are opened except as
provided in Article 1033, or after award of the contract has been made fails to execute such additional documents as
may be required and to provide the required bonds within the time period specified above, then the amount of the
bid bond shall be immediately paid to BE'Y OF DURHAM as liqudated damages.

IN TESTIMONY WHEREOF, the Princgl and Surety have caused these presents to be duly signed and sealed.

This the day of , 20

Surety

By

General Agent or Attornein-Fact Signature

Seal of Surety

Print or type Signer's Name
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BID BOND

CORPORATION

SIGNATURE OF CONTRACTOR (Principal)

Full name of Corporation

Address as prequalified

By

Signaturef President Vice President Assistant Vice President
Select appropriate title

Print or type Signersame

Affix Corporate Seal

Attest

Sig naturef Secretary, Assistant Secretary
Select appropriate title

Print or type Signer's name
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Contract NoSW-40 (G5183 B)
CountyDURHAM

BID BOND
LIMITED LIABILITY COMPANY
SIGNATURE OF CONTRACTOR (Principal)

Name & Contractor

Full name of Firm

Address as prequalified

Signature of Member/
Manager/Authorized Agent

Individually

Print or type Signe
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Contract NoSW-40 (G5183 B)
CountyDURHAM

BID BOND

INDIVIDUAL DOING BUSINESS UNDER A FIRM NAME
SIGNATURE OFCONTRACTOR (Principal)

Name of Contractor

Individual Name

Trading and doing business as

Full name of Firm

Address as prequalified

Signature of Contractor

Individually

Print or type Sigl

Signature of Witness

Print or type S
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BID BOND

INDIVIDUAL DOING BUSINESS IN HIS OWN NAME

SIGNATURE OF CONTRACTOR (Principal)

Name of Contractor

Print or type Individual Name

Address as prequalified

Signature of Contractc

Individually

Print or type Signe

Signature of Witness

Print or type Sic
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BID BOND

PARTNERSHIP

SIGNATURE OF CONTRACTOR (Principal)

Full name 6 Partnership

Address as prequalified

By

Signature of Partner

Print or type Signer's name

Signature of Witness

Print or type ¢
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Contract NoSW-40 (G5183 B)
CountyDURHAM

BID BOND

JOINT VENTURE (2 or 3)
SIGNATURE OF CONTRACTORS (Principal)

Instructions to Bidders2 Joint Ventures Fill in lines (1), (2) and (3) and execut8.Joint Venturers Fill in lines (1), (2), (3), (4) and execute.

Line (1), print or type the name of Joint \fare. On line (2), print or type the name of one of the joint venturers and execute below in the
appropriate manner required by Article 1®2f the Specifications On Line (3), print or type the name of second joint venturer and execute
below in the apmpriate manner required by said article of the Specifications. On Line (4), print or type the name of the third joer Wfentu
applicable and execute below in the appropriate manner required by said article of the Specifications. This formoof exestuie strictly

followed.
@
Name of Joint Venture
@
Name of Contractor
Address as prequalified
Signature of Witness or Attest By Signature of Contractor
Print or type Signer's name Print or type Signersame
If Corporation, affix Corporate Seal
and
©)
Name of Contractor
Address as prequalified
Signature of Witness or Attest By Signature of Contractor
Print or type Signer's name Print or type Siger's name
If Corporation, affix Corporate Seal
and
4

Name of Contractoffor 3 Joint Venture only)

Signature of Witness or Attest

Print or type Siner's name

If Corporation, affix Corporate Seal

Address as prequalified

By Signature of Contractor

Print or type Signer's name
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Contract NoSW-40 (G5183 B)
CountyDURHAM

CITY OF DURHAM

CONTRACT PAYMENT BON D

Date of Payment Bond
Execution

Name of Principal Contractor

Name of Surety:

Name of Contracting Body:

Amourt of Bond:

Contract ID No.:

County Name:

KNOW ALL MEN BY THESE PRESENTS, That we, the PRINCIPAL CONTRACTOR
(hereafter, PRINCIPAL) and SURETY above named, are held and firmly bound unto the
above named Contracting Body, hereinafter called the Contracting Body, in the penal sum
of the amount stated above for the payment of which sum well and truly to be made, we
bind ourselves, our heirs, executors, administrators, and successors, jointly and severally,
firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that whereas the principal entered into
a certain contract with the Contracting Body, numbered as shown above and hereto
attached:

NOW THEREFORE, if the principal shall promptly make payment to all persons supplying
labor and material in the prosecution of the work provided for in said contract, and any and
all duly authorized modifications of said contract that may hereafter be made, notice of
which modifications to the surety being hereby waived, then this obligation to be void;
otherwise to remain in full force and virtue.

IN WITNESS WHEREOF, the above-bound parties have executed this instrument under
their several seals on the date indicated above, the name and corporate seal of each
corporate party being hereto affixed and these presents duly signed by its undersigned
representative, pursuant

to authority of its governing body.
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Contract NoSW-40 (G5183 B)
CountyDURHAM

CONTRACT PAYMENT BOND

Affix Seal of Surety Company

Print or type Surety Company Name

By

Print, stamp or type name of Attey-in-Fact

Signature of Attorneyn-Fact

Signature of Witness

Print or type

Address of Attorneyn-Fact
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Contract NoSW-40 (G5183 B)
CountyDURHAM

CONTRACT PAYMENT BOND

CORPORATION

SIGNATURE OF CONTRACTOR (Principal)

Full name of Corporation

Address as prequalified

By

Signature)f President Vice President Assistant Vice President
Select appropriate title

Print or type Signer's name

Affix Corporate Seal

Attest

Sig naturef Secretary, Assistant Secretary
Select appropriate title

Print or type Signer's name
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Contract NoSW-40 (G5183 B)
CountyDURHAM
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Contract NoSW-40 (G5183 B)
CountyDURHAM

CONTRACT PAYMENT BOND
Limi ted Liability Company
SIGNATURE OF CONTRACTOR (Principal)

Name of Contractor

Full name of Firm

Address as prequalified

By:

Signatureaf Member, Manager, Authorized Agent
Select appropriate title

Print or type Signe
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Contract NoSW-40 (G5183 B)
CountyDURHAM

CONTRACT PAYMENT BOND

Individual Doing Business under a Firm Name

SIGNATURE OF CONTRACTOR (Principal)

Name of Contractor

Individual Name

Trading and doing business as

Full name of Firm

Address as prequalified

Signatureof Contractor

Individually

Print or type Sigl

Signature of Witness

Print or type S
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Contract NoSW-40 (G5183 B)
CountyDURHAM

CONTRACT PAYMENT BOND

INDIVIDUAL DOING BUS INESS IN HIS OWN NAM E

SIGNATURE OF CONTRACTOR (Priripal)

Name of Contractor

Print or type Individual name

Address as prequalified

Signature of Contractc

Individually

Print or type Signe

Signature of Witness

Pi nt or type Sign

145



Contract NoSW-40 (G5183 B)
CountyDURHAM

CONTRACT PAYMENT BOND

PARTNERSHIP

SIGNATURE OF CONTRACTOR (Principal)

Full name of Partnership

Address as prequalified

By

Signature of Partner

Print or type Signer's name

Signature of Witness

Print or type ¢
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Contract NoSW-40 (G5183 B)
CountyDURHAM

CONTRACT PAYMENT BOND

JOINT VENTURE (2) or (3)
SIGNATURE OF CONTRACTORS (Principal)

Instructions to Bidders2 Joint Ventures Fill in lines (1), (2) ad (3) and execute3 Joint Venturers Fill in lines (1), (2), (3), (4) and execute.
On Line (1), print or type the name of Joint Venture. On line (2), print or type the name of one of the joint ventueresaedoelow in the
appropriate manner reqgatt by Article 1028 of the NCDOT Standard SpecificationsOn Line (3), print or type the name of second joint
venturer and execute below in the appropriate manner required by said article of the Specifications. On Line (4yp&itieoname of the
third joint venturer, if applicable and execute below in the appropriate manner required by said article of the Spscifi€atofiorm of
execution must be strictly followed.

@
Name of Joint Venture
@
Name of Contractor
Address aprequalified
Signature of Witness or Attest By Signature of Contractor
Print or type Signer's name Print or type Signer's name
If Corporation, affix Corporate Seal
and
©)
Name of Contractor
Address as prequalified
Signature of Witness or Attest By Signature of Contractor
Print or type Signer's name Print or type Signer's name
If Corporation, affix Corporate Seal
and
4

Name of Contractoffor 3 Joint Venture only)

Address as prequalified

Signature of Witness or Attest By Signature of Contractor

Print or type Signer's name Print or type Signer's name
If Corporation, affix Corporate Seal
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Contract NoSW-40 (G5183 B)
CountyDURHAM

CONTRACT PAYMENT BOND

Attach certified copy of Power of Attorney to this sheet
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Contract NoSW-40 (G5183 B)
CountyDURHAM

CITY OF DURHAM

CONTRACT PERFORMANCE BOND

Date of Performance Bond Execution:

Name of Principal Contractor:

Name of Surety:

Name of Contracting Body:

Amount ofBond:

Contract ID No.:

County Name:

KNOW ALL MEN BY THESE PRESENTS, That we, the PRINCIPAL CONTRACTOR
(hereafter, PRINCIPAL) and SURETY above named, are held and firmly bound unto the above
named Contracting Body, hereinafter called the ContrgcBody, in the penal sum of the
amount stated above for the payment of which sum well and truly to be made, we bind ourselves,
our heirs, executors, administrators, and successors, jointly and severally, firmly by these
presents.

THE CONDITION OF THIS ORIGATION IS SUCH, that whereas the principal entered into a
certain contract with the Contracting Body, numbered as shown above and hereto attached:

NOW THEREFORE, if the principal shall well and truly perform and fulfill all the undertakings,
covenantsferms, conditions, and agreements of said contract during the original term of said
contract and any extensions thereof that may be granted by the Contracting Body, with or
without notice to the Surety, and during the life of any guaranty required umdeoritract, and

shall also well and truly perform and fulfill all the undertakings, covenants, terms, conditions,
and agreements of any and all duly authorized modifications of said contract that may hereafter
be made, notice of which modifications to theety being hereby waived, then this obligation to

be void; otherwise to remain in full force and virtue.

IN WITNESS WHEREOF, the abovaound parties have executed this instrument under their
several seals on the date indicated above, the name andaterpeal of each corporate party

being hereto affixed and these presents duly signed by its undersigned representative, pursuant to
authority of its governing body
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Contract NoSW-40 (G5183 B)
CountyDURHAM

CONTRACT PERFORMANCE BOND

Affix Seal of Surety Company

Print or type Surety Companyalhe

By

Print, stamp or type name of AttorneyFact

Signature of Attorneyn-Fact

Signature of Witness

Print or namnee

Address of Attorneyn-Fact
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CountyDURHAM
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Contract NoSW-40 (G5183 B)
CountyDURHAM

CONTRACT PERFORMANCE BOND

CORPORATION

SIGNATURE OF CONTRACTOR (Principal)

Full name of Corporation

Address as prequalified

By

Signature)f President Vice President Assistant Vice President
Select appropriate title

Print or type Signer's name

Affix Corporate Seal

Attest

Sig naturef Secretary, Assistant Secretary
Select appropriate title

Print or type Signer's name
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Contract NoSW-40 (G5183 B)
CountyDURHAM
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Contract NoSW-40 (G5183 B)
CountyDURHAM

CONTRACT PERFORMANCE BOND

LIMITED LIABILITY CO MPANY

SIGNATURE OF CONTRACTOR (Principal)

Name of Contractor

Full name of Firm

Address as prequalified

By:

Sighaturef Member, Manager, Authorized Agent
Select appropriate title

Print or type Signe
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Contract NoSW-40 (G5183 B)
CountyDURHAM

CONTRACT PERFORMANCE BOND

INDIVIDUAL DOING BUS INESS UNDER A FIRM NAME

SIGNATURE OF CONTRACTOR (Principal)

Name of Contractor

Individual Name

Trading and doing business as

Full name of Firm

Address as prequalified

Signature of Contractor

Individually

Print or type Sigl

Signature of Witness

Print or tayjg@e S
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Contract NoSW-40 (G5183 B)
CountyDURHAM

CONTRACT PERFORMANCE BOND

INDIVIDUAL DOING BUS INESS IN HIS OWN NAM E

SIGNATURE OF CONTRACTOR (Principal)

Name of Contractor

Print or type Individual name

Address as prequalified

Signature of Contractc

Individualy

Print or type Signe

Signature of Witness

Print or type Sic
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Contract NoSW-40 (G5183 B)
CountyDURHAM

CONTRACT PERFORMANCE BOND

PARTNERSHIP

SIGNATURE OF CONTRACTOR (Principal)

Full name of Partnership

Address as prequalified

By

Signature of Partner

Print or type Signer's name

Signature of Witness

Print or type ¢
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Contract NoSW-40 (G5183 B)
CountyDURHAM

CONTRACT PERFORMANCE BOND

JOINT VENTURE (2) OR (3)
SIGNATURE OF CONTRACTORS (Principal)

Instructions to Bidders2 Joint Ventures Fill in lines (1), (2) and (3) and execut8.Joint Venturers Fill in lines (1), (2), (3), (4) and execute.

On Line (1), print or type the name of Joint Ventuf@n line (2), print or type the name of one of the joint venturers and execute below in the
appropriate manner required by Article 1®2f the NCDOT Standard SpecificationsOn Line (3), print or type the name of second joint
venturer and execute below tine appropriate manner required by said article of the Specifications. On Line (4), print or type the name of the
third joint venturer, if applicable and execute below in the appropriate manner required by said article of the Spscifi€at®form 6
execution must be strictly followed.

@
Name of Joint Venture
@
Name of Contractor
Address as prequalified
Signature of Witness or Attest By Signature of Contractor
Print or type Signer's name Print or type &ner's name
If Corporation, affix Corporate Seal
and
©)
Name of Contractor
Address as prequalified
Signature of Witness or Attest By Signature of Contractor
Print or type Signer's name Print ortype Signer's name
If Corporation, affix Corporate Seal
and
4

Name of Contractoffor 3 Joint Venture only)

Address as prequalified

Signature of Witness or Attest By Signature of Contractor

Print ortype Signer's name Print or type Signer's name

If Corporation, affix Corporate Seal
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Contract NoSW-40 (G5183 B)
CountyDURHAM

CONTRACT PERFORMANCE BOND

Attach certified copy of Power of Attorney to this sheet
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Contract NoSW-40 (G5183 B)
CountyDURHAM

LISTING OF DBE SUBCONTRACTORS (M-2)

LISTING OF DBE SUBCONTRAC TORS Sheet of

. . * Agreed ** Dollar
Firm Name and Address Iltem No. Item Description upon Unit Volume of ltem
Price

Name

Address

Name

Address

Name

Address

Name

Address

Name

Address

Name

Address

Name

Address

* The Dollar Volume shown in this column shall be the Actual Price Agreed Upon by the Prime Contractor and the DBE
subcontractor, and these prices will be used to detetimingercentage of the DBE patrticipation in the contract.
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Contract NoSW-40 (G5183 B)
CountyDURHAM

** Dollar Volume of DBE Subcontractor Percentage of Total Contract Bid Price:
If firm is a Material Supplier Only, show Dollar Volume as 60% of Agreed Upon Amount from Letter of Intent.
If firm is a Manufacturer, show Dollar Volume as 100% of Agreed Upmiount from Letter of Intent.
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Contract NoSW-40 (G5183 B)
CountyDURHAM

LISTING OF DBE SUBCONTRACTORS

Sheet

of

Firm Name and Address Item No.

Item Description

* Agreed
upon Unit
Price

** Dollar
Volumeof Iltem

Name

Address

Name

Address

Name

Address

Name

Address

Name

Address

Name

Address

* The Dollar Volume shown in this column shall be th: ** Dollar Volume of DBE Subcontractor $
Actual Price Agreed Upon byehPrime Contractor and
the DBE subcontractor, and these prices will be used Percentage of Total Contract Bid Price
determine the percentage of the DBE patrticipation in

contract.

** Dollar Volume of DBE Subcontractor Percentage of Total Contract Bid Price:
If firm is a Material Supplier Only, show Dollar Volume as 60% of Agreed Upon Amount from Letter of Intent.
If firm is a Manufacturer, show Dollar Volume as 100% of Agreedriismount from Letter of Intent.
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LETTER OF INTENT TO PERFORM AS A SUBCONTRACTOR
CONTRACT: NAME OF BIDDER:

The undersigned intends to perform work in connection with the above contract upon execution of the bid
and subsequent award of contract by the Local Public Agency as:

Name of MBE/WBE/DBE Subcontractor
Address
City State Zip

Please check all that apply:
Minority Business Enterprise (MBE)___
Women Business Enterprise (WBE)
Disadvantaged Business Enterprise (DBE)

The MBE /WBE /DBE status of the above named subcontractor is certified by the North Carolina
Department of Transportation. The above named subcontractor is prepared to perform the described work
listed on the attached MBE/WBE/DBE Commitment Items sheet, in connection with the above contract
upon execution of the bid and subsequent award of contract by the Local Public Agency. The above
named subcontractor is prepared to perform the described work at the estimated Commitment Total for
Subcontractor Price identified on the MBE/WBE/DBE Commitment Items sheet and amount indicated
below.

Commitment Totalbased on estimated Unit Prices and Quantities
Commitment Items sheet:
Amount $

The above named bidder and subcontractor mutually accepts the Commitment Total estimated for the
Unit Prices and Quantities. This commitment total is based on estimated quantities only and most likely
will vary up or down as the project is completed. Final compensation will be based on actual quantities of
work performed and accepted during the pursuance of work. The above listed amount represents the
entire dollar amount quoted based on these estimated quantities. No conversations, verbal agreements,
and/or other forms of non-written representations shall serve to add, delete, or modify the terms as stated.

This document shall not serve in any manner as an actual subcontract between the two parties. A
separate subcontractor agreement will describe in detail the contractual obligations of the bidder and the
MBE/WBE/DBE subcontractor.

Affirmation

The above named MBE/ WBE/ DBE subcontractor affirms that it will perform the portion(s) of the contract
for the estimated dollar value as stated above.

Name of MBE/ WBE/ DBE Subcontractor Name of Bidder
Signature / Title Signature / Title
Date Date
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PROJECT ENVIRONMENTAL COMMITMENTS

SOUTH ALSTON AVENUE SIDEWALK (CAPPS STREET TO RIDDLE ROAD)
NCDOT TIP: G5183 B
CON WBS: 46242.3.2
FEDERAL-AID NUMBER: CMS-0505(57)
CITY OF DURHAM PROJECTNO.: SW-40

Commitments Developed through Project Development and Design

1 The review area contains potential habitat for the northern-&argd bat (NLEB). The US
Fish and Wildlife Service has developed a programmatic biological opinion (PBO) in
conjunction with the Federal Highway Administration (FHWA), U.S. Army Corps of
Enginees (USACE), and NCDOT for the NLEBWyotis septentrionalijsin eastern North
Carolina. The PBO covers the entire NCDOT program in Divisioi® ihcluding all
NCDOT projects and activities. The programmatic determination for NLEB for the NCDOT
program is M& Affect, Likely to Adversely Affect. The PBO provides incidental take
coverage for NLEB and will ensure compliance with Section 7 of the Endangered Species
Act for five years for all NCDOT projects in Divisions8l which includes Durham County,
where thee projects are located. This level of incidental take is authorized from the effective
date of a final listing determination through April 30, 2020ee clearing will be minimized
during construction, and will be limited to the timeframes recommendéteby SFWS. At
the time of project completion, the City of Durham will submit the actual amount of tree
clearing (in tenths of an acre) to the NCDOT Natural Environment Section.

1 One intermittent stream was identified in the project study area, an unndingdry to
Third Fork Creek, for a length of approximately 34 feet. Buffer impacts and any associated
mitigation amounts will be determined during the permitting stage of the prajett
necessary permits witle acquired

1 The following permits/approvawill be obtained for this project:
1. NCDEQ Erosion and Sedimentation Control Plan
2. USACE 404 Permit
3. City of Durham No Practical Alternatives Application
4. NCDOT Railroad Rightf-Way Encroachment Agreement
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APPENDIX M T PROJECT SPECIFIC INFORMATION

Thecontractor s64dl beéooavv e psdOoposed sidewal k
mat eri al and t hen c ompaclads iV ktabilizatios g o ad-eli’"n PBace
lifts and compact each lift of stone base.
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